MOHAVE COUNTY SUPERIOR COURT POLICY AND PROCEDURE

TITLE:   1.07  REDUCTION IN FORCE          
EFFECTIVE DATE:  04/29/2010                                                      

REVISED DATE:      

A.
AUTHORITY:  


This procedure is based upon and consistent with the provisions of Judicial Merit System Rule 801(E) ‘Layoff’ and 205(C3) ‘Reinstatement Registers’.  
B.
SCOPE:


This procedure applies to classified employees of the Superior Court.  Division Heads may seek an exemption from the Presiding Judge if they wish to apply the provisions of this procedure to unclassified employees who will be affected by a reduction in force (RIF).  

C.
PURPOSE:  


This procedure establishes the required process for implementing a RIF in accordance with Judicial Merit System Rule 801(E):  “An employee may be laid-off from his/her division due to lack of work, lack of funds, reorganization (causing cutbacks and reductions), abolition of position or other reasons as specified in these Rules.”  This procedure was developed to ensure the accurate and orderly identification of position(s) and employee(s) affected by a RIF and describes assistance afforded under this procedure.
D.
GENERAL PROVISIONS:
1.
The decision as to which classification shall be affected by layoff and when layoff shall be effective shall be made by the Division Head.  When a RIF is necessary, the Division Head may limit the RIF to a functional unit, organizational unit, a classification or grant funding source.  Because positions are funded from various funding sources, all positions within a functional unit, organizational unit or classification might not be subject to RIF at the same time or for the same reasons.  

2.
When any classification is subjected to layoff, non-regular status employees in that classification in the same division shall be terminated before any regular status employee is laid off, unless the Division Head receives Presiding Judge approval to exclude an employee(s) for rational business-related reasons.  The following order for RIF shall apply to the development of a Layoff Plan:


a. 
On-call or temporary employees

b.
Original probationary employees


c.
Regular status employees 
3.
The Presiding Judge may delegate his/her authority as outlined in this policy to the Associate Presiding Judge as deemed necessary.
E.
RETENTION CRITERIA:
1.
When regular status employees in a classification become subject to layoff, the Division Head shall determine which employee(s) shall be laid-off based on the performance, conduct, qualifications, and seniority of all regular employees in that classification in the same division.  The Division Head shall identify the retention criteria, respective weightings and tie-breakers to be used in calculating the retention points.  Regular status employees are subject to a RIF in retention point order, with employees with fewer points separated prior to those employees with more points.  For rational business reasons, the Division Head may request Presiding Judge approval to exclude an employee(s) from layoff.  Justification for any such exclusion(s) must be in writing as a part of the layoff plan.  The Division Head shall review and discuss the proposed retention criteria, respective weightings and exclusions, if any, with the Human Resource Manager and Court Administrator for the opportunity to provide input and suggestions.  
2.
Documentation provided for each scored retention criteria must be submitted into the official personnel file in the office of Superior Court Human Resources prior to the effective date of the initiation of the RIF.  The following criteria shall not be used as retention criteria: a) attendance, except without approved leave; b) timeliness of work product, except as addressed by a performance review or disciplinary action; c) willingness to put time in; d) dependability, except as addressed by performance review; e) attitude;  and f) letters of commendation.

3.
Development of retention criteria is not required in situations where there is the elimination of an entire classification, or where a single position with unique job duties is being eliminated.
4.
Seniority is defined as current continuous employment as a regular status employee (including the probationary period) with the Superior Court in Mohave County.
5.
The order and priority of tie breakers shall be determined by the Division Head.  Only factors that can be tracked and/or measured may be considered as a tie-breaker. Tie-breakers are only utilized if employees subject to RIF have the same point totals. The Division Head may select the tie-breaker that best considers the needs of the affected position.  Approved tie-breakers include, but are not limited to:  relevant experience within the respective division, relevant education with completed degree or certificate from an accredited institution of learning, and/or bilingual employees.

6. 
The retention criteria of a specific Layoff Plan shall be consistently and equitably applied to all affected employees.
F.
LAYOFF PLAN APPROVAL PROCESS:
1.

The Division Head will prepare a Preliminary Layoff Plan which shall include:  a) the reason for the RIF; b) a description of the retention criteria to be used in determining the order of RIF; c) the list of employees who are being proposed for separation from their employment as a result of the RIF; d) a draft Retention Criteria Matrix for each employee considered in the RIF; and, if applicable, e) the list of employees excluded from layoff with an explanation of the rational business reasons for the exclusion(s).   The Division Head shall provide the Preliminary Layoff Plan to the Human Resource Manager who will work with the Division Head to verify the draft Retention Criteria Matrix and list of employees subject to RIF and to resolve any identified issues of concern.  

2.

After consultations with the Human Resource Manager have concluded, the Division Head shall finalize the Layoff Plan for submittal to the Human Resource Manager who will then indicate his/her concurrence with the Layoff Plan.  The Layoff Plan shall then be submitted to the Court Administrator for review and concurrence and then to the Presiding Judge for review and final approval.  No Layoff Plan shall proceed until the Layoff Plan containing the written justification has been reviewed and approved by the Presiding Judge. 
3.

Following receipt of the Presiding Judge’s approval of the Layoff Plan, the Division Head, or his or her designate, shall then meet with each of the affected employees to review their Retention Criteria Matrix and to complete the signature section of the form.  A copy of the completed Retention Criteria Matrix shall be provided to the affected employee.  If the employee believes that an error has been made in the calculation of their retention points, the employee has three (3) working days from the date they signed the retention criteria matrix to request a review by the Human Resource Manager.  The employee shall provide the Human Resource Manager with a written description of the alleged calculation error.  Within five (5) days, the Human Resource Manager will meet with the Division Head to review the merits of the employee’s claim.  If the error is found to be valid, the Division Head shall recalculate the employee’s retention points and the employee shall be so notified by the Human Resource Manger.  If the employee’s claim is not found to be valid, the employee shall be so notified by the Human Resource Manager.
G.
PROCEDURE FOR IMPLEMENTING THE REDUCTION IN FORCE:

1.  

Initial Notification of RIF to Affected Employees:


After the Presiding Judge has approved the Layoff Plan, including the list of positions to be eliminated in the RIF, and the steps outlined in F(3) above have been completed, the Division Head and Human Resource Manager, or their assigned designees, shall meet with the affected employee(s), individually or collectively, to provide initial notification of the RIF.  At that meeting the Division Head shall provide or arrange for the following:


a.
Written notification that they are being laid-off.  A Division Head is responsible for notifying employees who will be subjected to layoff, by memorandum or similar means, as soon as possible but no later than ten (10) working days prior to the effective date of layoff.  

b.
The Court Human Resource Manager, or designate, shall provide a list of the open positions with the Superior Court with information on how to apply for any available alternate positions in the Superior Court and/or Mohave County.  The Court Human Resource Manager shall also provide information on any displacement services that may be available for the affected employee(s).  Displacement services will be contingent upon resources that are available at the time the RIF is executed.  
2.

Pre-Layoff Reappointment: 



a.
Following receipt of the notice of layoff, and before the effective date of layoff, an employee subjected to layoff may be considered by any Division Head in the Judicial Service having a vacant position of the same or lower salary range for which the employee meets the acceptable qualifications.


b.
If the employee wishes to seek a pre-layoff reappointment, the employee shall submit a written request with a completed Superior Court Application for Employment and any other application forms as may be required to the Human Resource Manager.


c.
The Human Resource Manager shall send the name of the employee to the Division Head who has a vacancy for which the employee qualifies.  The Division Head shall promptly interview the employee.  An offer of reappointment is at the discretion of the hiring Division Head.


d.
An employee selected for and who accepts a pre-layoff reappointment shall have their salary set in accordance with the applicable provisions of County Administrative Procedure 11-1.


e.
If an employee declines a job interview or offer of employment, the prospective hiring Division Head shall report the refusal to Court Human Resources.  Such action shall result in removal of the employee from the pre-layoff reappointment process.


f.
Affected employees may apply for advertised positions that are of a different status (i.e., unclassified rather than classified) or a higher level classification than the employee’s current position, but under this circumstance the application will be accepted on a competitive basis and evaluated on the same basis as all other candidates.

3.

Exit Out-processing:


On or before the affected employee’s last day of employment, the Division Head or designee shall meet with the employee for a final meeting to arrange for return of all Court property.  Additionally, the employee shall meet with Court Human Resource staff for exit-out processing.
H.
REINSTATEMENT:
1.
A regular status employee who is separated from Judicial Service as the result of a formal RIF may apply in writing for reinstatement within thirty (30) calendar days after the effective date of the layoff.  Such employee will be required to provide the Human Resource Manager with a completed current Superior Court Application for Employment.  The employee shall be placed on the reinstatement register for the same or a lower classification from which they were separated.

2.
A laid-off employee placed on the reinstatement register shall remain on the reinstatement register for one (1) year from the date of layoff.  It shall be the laid-off employee’s responsibility to notify the Human Resource Manager of any changes in address or phone number. 

3.
Former regular status employees who have been laid-off may be reinstated to a position in the same or lower classification, if recalled, within one (1) year from the date of separation. 

1)  
The Division Head or designee completes the following worksheet for employee(s) considered for a RIF.
2)
Points given by the Division Head or designee are based on documentation in the official personnel file submitted prior to the effective date of the initiation of the RIF.


EMPLOYEE’S NAME: ___________________________________________________________________________________
JOB CLASSIFICATION:_________________________________________________________________________________

MOST RECENT DATE OF HIRE IN REGULAR STATUS POSITION IN A DIVISION OF THE MOHAVE COUNTY SUPERIOR COURT:  _______________________
CURRENT DATE USED TO DETERMINE SENIORITY: ________________________

SENIORITY:  ____________ = Length of current continuous employment in regular status position (including original probationary period) with the Superior Court in Mohave County.  Calculation = Current Date minus Most Recent Date of Hire in Regular Status Position in a Division of the Mohave County Superior Court divided by 365 days.  For example, Current Date of 04/12/09 minus Date of Hire of 12/23/98 divided by 365 days/year = 10.3 years of seniority.
	RETENTION CRITERIA
	# POINTS
	X WEIGHT **= WEIGHTED SCORE

	1.  SENIORITY *
*Must be the highest weighted criteria. 
	
	X  ________    =

	2.  (CRITERIA)
	
	X   ________   =

	3.  (CRITERIA)
	
	X   ________   =

	4.  (CRITERIA)
	
	X   ________   =

	SUBTOTAL SCORE
	
	                       

	6.  Tie Breaker (Include only if tie exists) Describe:
	
	

	
	
	TOTAL SCORE   =


__________________________________________________
____________________________


Rater/Supervisor Signature



Date

__________________________________________________
____________________________


Division Head Signature




Date

__________________________________________________
____________________________


Employee Signature




Date

*  
Seniority = The length of current continuous employment, including reinstatement, as a regular status employee (including the original probationary period) in one or more of the Court divisions in the Mohave County Superior Court utilizing the Seniority formula listed above.
**
Assign a weight value to each criteria.  Seniority weight MUST be the highest rated criteria and the total weights must equal 100%.  
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