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FILED
VIRLYNN TINNELL
CLERK, SUPERIOR COURT
02/20/2018 4:26PM
BY: DHISER
DEPUTY
LAW OFFICES
DANIEL J. OEHLER
2001 Highway 95, Suite 15
Bullhead City, Arizona 86442
(928) 758-3988
(928) 763-3227 (fax)
djolaw@{rontiernet.net

Daniel J. Ochler, Arizona State Bar No.: 002739
Attomey for Defendants

IN THE SUPERIOR COURT OF THE STATE OF ARIZONA
IN AND FOR THE COUNTY OF MOHAVE
NANCY KNIGHT, NO.: CV-2018-04003
Plaintiff, MOTION TO DISMISS
ON BEHALF OF ALL
Vs, NAMED DEFENDANTS
GLEN LUDWIG and PEARL LUDWIG, Trustees Rule 8(a){2); Rule 12(b)(6);

of THE LUDWIG FAMILY TRUST; FAIRWAY
CONSTRUCTORS, INC.; MEHDI AZARMI;
JAMES B, ROBERTS and DONNA M.
ROBERTS, husband and wife; JOHN DOES 1-10;
JANE DOES 1-10; ABC CORPORATIONS 1-10;
and XYZ PARTNERSHIPS 1-10.

Rule 17(a)

Defendants.

QT M N 1 T L L I T e S L L N S

COME NOW, the Defendants, GLEN LUDWIG and PEARL LUDWIG, Trustees of THE
LUDWIG FAMILY TRUST, FAIRWAY CONSTRUCTORS, INC., MEHDI AZARMI, JAMES
B. ROBERTS and DONNA M. ROBERTS, by and through their attorney, the undersigned, and
move this Court to dismiss Plaintiff’s Complaint in accord with the provisions of the Arizona Rules
of Civil Procedure (ARCP), Rule 8(a)(2), Plaintiff not entitled to relief sought; Rule 12(b)(6), failure
to state a claim upon which relief can be granted; and Rule 17(a), Plaintiff is not a real party in
interest having no standing to attempt to enforce alleged contract violations. Rule 8(a)(2) reads:

“(a) Claim for Relief., A pleading that states a claim for relief

must contain:
E

(2)  ashort and plain statement of the claim showing that
the pleader is entitled to relief; ...”

Plaintiff is not a party, person, nor entity entitled to the relief claimed pursuant to this Rule.
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This Motion is supported by the attached Memorandum of Points and Authorities.

These Defendants further respectfully request that this Court award their reasonable
attorney’s fees and costs herein incurred in accordance with the provisions of A.R.S. §§12-341.01
and 12-349, as well as the pleadings submitted by the Plaintiff herein alleging “breach of contract
and violations of covenants, conditions and restrictions.”

DATED this ~ day of February, 2018.

LAW OFFICES OF DANIEL J. OEHLER
[ Q.0 g .

Daniel J. Oehler,- ‘
Attorney for Defendants

MEMORANDUM OF POINTS AND AUTHORITIES
THE FACTS

This is an action that has been initiated by the Plaintiff, NANCY KNIGHT, alleging a breach
of contract concerning alleged violations of specific Covenants, Conditions and Restrictions
(CC&Rs) encumbering the Defendant ROBERTS’ residence and against each of the named
Defendants, some of whom held a prior interest in the lot upon which the ROBERTS’ home was
constructed.

A review of the Mohave County Recorder records reflect that the Plaintiff, NANCY
KNIGHT, along with her spouse, William Knight, are the owners of a lot upon which their residence
is located at 1803 East Lipan Circle in Desert Lakes Golf Course & Estates, UnitE, Tract 4163 (see
Exhibit A). Tract 4163 is a subdivision that was owned and developed by T&M Ranching &
Development, LLC, (“T&M”) in 2002. No CC&Rs of any type were imposed by the owner
developer. The subject parcel developed by T&M was originally designated for multifamily
development, however, its use was changed by its developer, T&M, to single family residential. No
minimum set back requirements nor signage restrictions for this subdivision or parcel were ever
recorded.

A review of the body of Plaintiff’s Complaint sets forth underlying facts that generally allege

that the Defendants, and each of them, through prior ownership, development and construction of
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the single family residence now owned by Defendants, JAMES B. ROBERTS and DONNA M,
ROBERTS have a residence build in 2016 that the Plaintiff alleges violates the subdivision setback
requirements and some or all of the Defendants have violated or are violating un-described signage
restrictions set forth in the codes, covenants and restrictions that allegedly currently encumber the
ROBERTS’ property.  The ROBERTS’ lot was soled to ROBERTS by FAIRWAY
CONSTRUCTORS, INC., an Arizona corporation (see Exhibit B) in 2016. Plaintiff claims liability
of the prior individual owners of the lot who happen to be corporate shareholders of FAIRWAY
CONSTRUCTORS, INC., GLEN LUDWIG, PEARL LUDWIG and THE LUDWIG FAMILY
TRUST, as well as MEHDI AZARMI who is also a corporate shareholder of FAIRWAY
CONSTRUCTORS, INC.

Attached hereto and made a part hereof as if set forth in full herein is Exhibit C whichis a
copy of the deed for the ROBERTS’ home located at 5732 South Club House Drive, from Defendant
FAIRWAY CONSTRUCTORS, INC. Ascan be seen from the legal description of the ROBERTS’
residence, the lot is more particularly described as: “Desert Lakes Golf Course & Estates, Tract
4076-A, Phase 1, Block H, Lot 2.” Desert Lakes Golf Course & Estates Tract 4076-A is a stand-
alone subdivision.

The Plaintiff is a property owner in a subdivision known as Desert Lakes Golf Course &
Estates Unite E Tract 4163 which is a neighboring, albeit not an adjacent subdivision fully separate,
apart and different from the subdivision in which the alleged offending residence and apparently the
purported sign violations exist. Subdivision 4163 has no recorded CC&Rs of any type. See
Exhibit D which is an email dated October 6, 2016, from Chicago Title. On this issue, the
subdivision in which the Plaintiff resides was developed and recorded some 13 years subsequent to
the ROBERTS’ subdivision (2002 versus 1989) built and developed by a different developer than
the owner/developer of the ROBERTS’ subdivision.

Plaintiff mysteriously and wrongfully alleges in paragraph 12 on page 4 of Plaintiff’s
Complaint that the Covenants, Conditions and Restrictions for Desert Lakes Golf Course & Estates
Tract 4076-B, recorded December 18, 1989, at Fee No. 89-67669 in Book 1641, Page 895 of

Mohave County Records, (a nearby third and different subdivision in which neither the Defendant
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ROBERTS’ home nor the home of Plaintiffare located) somehow imposes restrictions against lands,
lots and parcels that are outside the 4076-B subdivision. Whether or not the Plaintiff is correct or
incorrect in this respect is irrelevant, Each individual tract is its own subdivision. Each subdivision
either has its own CC&Rs or, in regard to Plaintiff’s subdivision, no CC&Rs. The resfrictions that
may be set forth and covering Tract 4076-B impose no impediment, nor do they encumber a nearby
or distant subdivision recorded over different lands, parcels or lots.

The subject matter of Plaintiff’s Complaint is located in a fully different subdivision than
Tract 4076-B, namely Tract 4076-A. The Plaintiff is not a property holder or owner and is not a
person intended to be restricted or protected in either the 4076-A subdivision or the 4076-B
subdivision. Plaintiff, rather, is a property owner in a third subdivision referred to as Tract 4163,
once again, a subdivision recorded without covenants and restrictions and developed by a different
owner developer than Tract 4076-A or Tract 4076-B.

The applicable provisions of the CC&Rs for Tract 4076-A (Exhibit E), also the ROBERTS’
subdivision, that in appropriate circumstances may provide a homeowners association or other
mdividual LOT OWNERS in that subdivision {o enforce or attempt to enforce the CC&Rs for Tract
4076-A, read as follows:

“19. If there shall be a violation or threatened or attempted
violation of any of the foregoing covenants, conditions or restrictions
it shall be lawful for Declarant, its successors or assigns, the
corporation whose members are the lot owners or any person or
persons owning real property located within the subdivision to
prosecute proceedings at law or in equity against all persons violating
or attempting to or threatening to violate any such covenants,
restrictions or conditions and prevent such violating party from so
doing or to recover damages or other dues for such violations. In
addition to any other relief obtained from a court of competent
jurisdiction, the prevailing party may recover a reasonable attorney
fee as set by the court, No failure of the Trustee or any other person
or party to enforce any of the restrictions, covenants or conditions
contained herein shall, in any event, be construed or held to be a
waiver thereof or consent to any further or succeeding breach or
violation thereof. The violation of any of the restrictions, covenants
or conditions as set forth herein, or any one or more of them, shall not
affect the lien of any mortgage or deed of trust now on record, or
which may hereafter be placed on record.” (Emphasis supplied.)

Hence, the Declarant, or the Declarant’s successors or assigns, in this instance, Lawyers Title

Agency, Inc., under Trust 1033, could pursue an alleged violation as could a HOA (a group of
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members who own lots within the subdivision), or any individual who owns real property within the
subdivision. The Plaintiff is not a member of any class listed.

A similar provision is set forth in the CC&Rs actually cited by Plaintiff for a neighboring
subdivision, Desert Lakes Golf Course & Estates Tract 4076-B (see Exhibit F). Once again, the
Declarant in the 4076-B subdivision was Lawyers Title Agency, Inc. Once again, the section of the
CC&Rs exclusively covering this subdivision deals with and specifies those entities or individuals
who can enforce the covenants is found on page 5, paragraph 20, of the Tract 4076-B Subdivision
Declaration, which reads as follows:

“20. Ifthere shall be a violation or threatened or attempted
violation of any of the foregoing covenants, conditions or restrictions
it shall be lawful for Declarant, its successors or assigns, the
corporation whose members are the lot owners or any person or
persons owning real property located within the subdivision to
prosecute proceedings at law or in equity against all persons violating
or attempting to or threatening to violate any such covenants,
restrictions or conditions and prevent such violating party from so
doing or to recover damages or other dues for such violations. In
addition to any other relief obtained from a court of competent
jurisdiction, the prevailing party may recover a reasonable attorney
fee as set by the court. No failure of the Trustee or any other person
or party to enforce any of the restrictions, covenants or conditions
contained herein shall, in any event, be construed or held to be a
waiver thereof or consent to any further or succeeding breach or
violation thereof. The violation of any of the restrictions, covenants
or conditions as set forth herein, or any one or more of them, shall not
affect the lien of any mortgage or deed of trust now on record, or
which may hereafter be placed on record.”

The Plaintiff does not reside in the B-Tract subdivision. The Defendant ROBERTS” home
is not in the B-Tract subdivision. Plaintiff is not the Declarant. Plaintiffis not a lot owner. Plaintiff
is not any person owning real property within the 4076-A subdivision nor the 4076-B subdivision
and, therefore, has no standing, is not in privity of contract and has no right whatsoever to interfere
with, attempt to enforce, or to argue the alleged Count 1 violation of the CC&Rs, nor the Count 2
request for injunctive relief as set forth in her Complaint. Each of Plaintiff’s two counts are couched
in rights and derivative exclusively from entitlements running to the particular subdivision and the
owners of the lots therein,

In simplistic terms, the Plaintiff has no standing to attempt to enforce the CC&Rs for the

A-Tract subdivision.
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THE LAW
Rule 8, ARCP, requires that the Plaintiff show that she is entitled to the relief sought in her
Complaint. As stated by the Court in Coleman v. Cit of Mesa, 230 Ariz. 352, 284 P.3d 863, 866
(2012):

“We assess ‘the sufficiency of a claim under [Arizona Rule of Civil
Procedure] 8's requirement that a pleading contain a “short and plain
statement of the claim showing that the pleader is entitled to relief.”
Cullen v. Auto-Owners Ins. Co.,218 Ariz. 417,419 96, 189 P.3d 344,
346 (200*) (citation omited). Arizona cowts follow ‘a notice
pleading standard, the purpose of which is to “give the opponent fair
notice of the nature and basis of the claim and indicate generally the
t ype of litigation involved.” Id. (citation omitted). Ifa pleading does
not meet the requirements of Rule 8, an opposing party may move to
dismiss the action pursuant to Rule 12(b}(6) for failure to state a
claim upon which relief may be granted. Id. at §7 (quoting Ariz. R.
Civ. P. 12(b)(6)).” Coleman, supra, at pp. 10, 11.

Separate subdivision plats were filed for each of the three subdivisions which are the subject
matter of or mentioned in Plaintiff’s Complaint. These distinctively different subdivision projects
were owned and developed by at least two separate owner developers. In such instances, there isno
authority that would permit owners in one subdivision to enforce restrictive covenants against
owners in other subdivisions. Reid v. Standard Oil Co., 107 Ga.App. 497, 130 S.E.2d 777, Edwards

v. Surratt, 228 S.C. 512, 90 W.E.2d 906; Craven County v. First-Citizens Bank & Trust Co., Inc.,
237 N.C. 502, 75 S.E.2d 620; Russell Realty Co. V. Hall, 233 S. W. 996 (Tex.Civ.App.).

As stated in Rooney v. Peoples Bank of Arapahoe County, 32 Colo.App. 178,513 P.2d 1077

(Colo. App. 1973), where the Colorado Court of Appeals in a similar matter stated:

“The covenant under which they bought extended only to lots in the
first Melrose addition. As to all lots in this section the restrictive
covenant is mutually binding between all purchasers and between
cach of them and the original owner who sold them with reference to
a general building scheme., But purchasers’ rights under restrictive
covenants relating to lots in this first plat cannot be extended beyond
its borders. They are circumscribed and confined by the territorial
limits of the plat with reference to which the purchasers bought, and
purchasers cannot be granted relief against the construction of
buildings of an obnoxious kind in an adjoining section, even though
such buildings are constructed in violation of restrictive covenants
which apply to the adjoining territory.” Id., at p. 1080,

i/
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Plaintiff has no standing to bring this action which fails therefore to state a claim upon which
the relief sought by Plaintiff can be granted. Plaintiff is not a party to the contract, if one exists at
all, as to what can or cannot be built in a neighboring subdivision, and is not entitled to the relief

sought in her Complaint.

SUMMATION

In summation, the Plaintiff has clearly failed to provide this Court a complaint upon which
relief can be granted. Pursuant to the provisions of Arizona Rules of Civil Procedure, Rule 12(b)(6),
Plaintiff’s Complaint in regard to these moving Defendants fails to state a cause of action upon
which relief can be granted and must be dismissed.

It is further respectfully requested that these Defendants be awarded their reasonable
attorney’s fees and costs incurred pursuant to the provisions o A.R.S. §12-341.01(A), (B) and (C),
as well as A.R.S. §12-349. Although Plaintiff’s cause of action alleges the existence of a contract
right between the Plaintiff and the Defendants flowing out of alleged CC&Rs that are the basis of
Plaintiff’s claims. In pertinent patt, the basis then of the claim for Defendant’s attorney’s fees
against the Plaintiff would be those CC&Rs themselves which specifically authorize the Court to
award the prevailing party in an action such as that which is currently before this Court an
entitlement to their attorney fees (see, Exhibit E at 919, and Exhibit F at §20.)

RESPECTFULLY SUBMITTED this QL day of February, 2018.

LAW OFFICES OF DANIEL J. OEHLER
T 1 L)(>.oe |

Daniel J. Ochler, L
Attorney for Defendants

COPY of the foregoing emailed
this le-4tiday of February, 2018, to:

Plaintiff Pro Per
Nancy Knight

1803 E, Lipan Circle
Fort Mohave, Arizona 86426
(928) 768-1537
nancyknight@frontier.com

b

By: AT bl
Patricia L. Emond, Légal Assistant
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FEE #2010010404

' Agenc
Securlty Title gency OFFICIAL RECORDS OF MOHAVE COUNTY
Recorded at the request of: CAROL MEIER, COUNTY RECORDER
Sacurlty Title Agency 0212472010 03:13 PM Fee $16.00
PAGE: 1 of 5
Whaen recoded, mall to;
William R. Knight and Nanoy L. Knight
41850 Knight Dr,
Murrieta, CA 92562 / /
/ Pl
Eacrow No.: 8T09019621-ST48 Space above thistinefof Retgrder's Use
SPECIAL WARRANTY DEED

For the conslderation of Ten Dollars, and other valuable considerations, Q
The Bank of New York Meflon Trust Company, Natlonal Associatlon as granfér trustesaf the Prafium Master
Grantor Trust e%

does hereby convey to

William R. Knlght and Nancy L. Knight, husband and wife

tha following real proparty situated in Mohave County, Arlzon
Sap aitached Exhibit *A"

SUBJECT TOr Current taxes ahd other assessm&e srvations in palents and all easements, rights of way,
covenants, conditlons and restelotions as may appear ofeetard.

And the Grantor hereby binds fiseif and ite su%zsorz arrantand defand the title, agalnst all acts of the

Grantor hereln, and no other, subject {0 the m#tiers {rj‘l

Dated: January 26, 2010 \
The Bank of New Yofk Malion Trus any,Nalionat Associntion as grantor trustes of the Protium Master

Grantor Trust
ik plston
asistant Secretary

BY: Barclays Ca i’cfi/g tate, ng Delawate Corporation DBA HomEq Servicing, Attorney in Fact
T

) TO SPECIAL WARRANTY DEED

RYA KNOWLEDGMEN

State of
County of

!n do ument was ackhowladged before me this _____ day of , .

0 Notary Public
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2010010404 Page: 20of 5

State of California }
County of Sacramento f 58,

K. Munoz

OII ore 1w
personally appeared Nmpﬁ{a Colston , who proved to me

satisfactory evidence to be the person(s) whose name(s) 1s/a1e subseribed to
and aslmnwledged to me that hc/she/they executed the same in

upon behalf of which the pcrsnn(s) acted, executed the instrument,
I certify under PENALTY OF PERJURY under the laws of th of\CaH
{foregoing paragraph is truc and correct, >
Witness my hand and ofﬁét : A

a%ex (O

f’ A R ‘— c i!!l #
Notary signature u K h)l'lﬂz

i --‘-:




/ 5\

v
2010010404 Page: 3 of &
Escrow No.: ST00019621-8T48

AGCEPTANCE OF JOINT TENANCY

Willam R, Knlght and Nanoy L. Knight each state that:
Wo are the Grantees, Mortgagees or Benallclarles named In the cerfain Special Warranty Deed which Is daled
January 26, 2010,

LOTS 6 AND 8, OF DESERT LAKES GOLF COURSE AND ESTATES UNIT "E", TRACT NO, 41863,
ACGORDING TO THE PLAT THEREOF, REGORDED SEPTEMBER 13, 2002 AT FEF NG, 3002-62000, IN
THE OFFICE OF THE COUNTY RECORDER OF MOHAVE COUNTY, ARIZONA.

EXGEPT THEREFROM, ALL GOAL, OIL, GAS AND MINERAL DEPOSITS, AS RE$ERXED¢I‘% 96 OF
DEEDS, PAGE 74, —

Each of them, Individually end jointly as such Grantges, declare that I 8 their Intent] rrtmcc@t the conveyance
and acquire all interest In the real properly as Jaint tenants with right of survivor?i(i:ﬁdho g8 commu@
al

properly eslale and not as tenants in common,
By the executlon and delivery of thls "Acceptance of Joint Tenancy” they direct and abilorize Regrow Agent to

altach this "Acceptance of Joint Tenansy” to the dead upen s execution and deiiv&a%%i this

"Acceptance of Joint Tenancy" fogather with the deed.

Dated: Febroary 2, 2010
o —

William R, Knight /

'N)TARY ACKNOWLEDGMENT(S) TO AC OF JOINT TENANGY

RTANG
Slateof "
County of
The foregoing doourhent was ecknowledged befofe e this ayof
by / /] af\\ .
N o, U
(Seal) yo‘;(kw

S

Avcaptanca of Jolal Tens,
FDRAZO251.rdw

|
&
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ACKNOWLEDGMENT

State of California

* County of __ Ryt )
On a’Z/ Iy w hefore me, KS’W Uﬁ'{‘

i fblE
(insert name and i @eﬂ 77
parsonally appeared mdham 2 Kruﬂkk Maned L K@\ |

who proved to me on the basis of satisfactory evidences tofife thef: a} ame(s )§fare
subscribed to the within instrument and acknowledged to me that ha!sﬁe y exacyted the same In
hlgth(n’thelr authorized capacity(ies), and that by Zr a}r si n ure{s the instrument the
person{s), or the entity upon behalf of which the pe E sy e

| certify under PENALTY QF PERJURY under the
paragraph 1$ true and corract.

K, SHIREY

A Commission #1698410
)" Nolar{ Pubiic — California
& arside County

My Comm. Exp. Sep 27, 210

Signature %%MT % Seal) T

WITNESS my hand and Dfﬁciai seal.

I3+
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EXHIBIT "A”

LOTS 8 AND B, OF DESERT LAKES GOLF COURSE AND ESTATES UNIT “E*, TRACT NO. 4163,
ACCORDING TO THE PLAT THEREQF, RECORDED SEPTEMBER 183, 2002 AT FEE NO, 2002-62000, IN THE
OFFIGE OF THE COUNTY RECORDER OF MOHAVE COUNTY, ARIZONA. -

EXCEPT THEREFROM, ALL COAL, OIL, GAS AND MINERAL DEPOSITS, AS RESERVED IN BOOK 98 OF
DEEDS, PAGE 73.




Knight v. Ludwig, et al.
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EXHIBIT B




at the request of Pioneer Title Agency, Inc.

When recorded mail to
Fairway Constructors Inc.
Mehdi Azarmi

5890 Hwy 95, Ste A

Foit Mchave, AZ 86425

73100781-HEF

FEE# 2016048440

OFFICIAL RECORDS OF MOHAVE COUNTY
ROBERT BALLARD, COUNTY RECORDER
10/25/2016 04:07 PM Fee $17.00

PAGE: 1 of 4

Tax Parcel No.: 226-11-229

WARRANTY DEED

For the consideration of Ten Dollars, and other valuable consideration, I or we,

Py
SPACE ABOVE THIS LINE FOR RECORDER'S WSE

GLEN L. LUDWIG AND PEARLE A. LUDWIG, TRUSTEES OF THE LUDWIGAFAME LATED

DECEMBER 15, 1989
do/does hereby convey to

Fairway Constructors Inc., An Arizona Corporation the foll vﬁgzal property situated in Mohave

County, Arizona:

See Exhibit A attached hereto and made a part hereof.

Pursuant to A.R.S § 33-404, the names and addresses of the beneficiaries of the above referenced

" Trust are GLEN L. LU

DWIG AND PEARLE A. LUDWIG,

. THIRD ST, SAN BERNARDINO, CA 92410

SUBJECT TO: Current taxes and othepassessingn ﬁ tions in patents and all easements, rights of
e

way, encumbrances, liens, covenants,
of record,

The Grantor warrants the title against’all per,

DATED: March 28, 2016 @
THE LUDWIG FAMIL /%/\/{\

Nition

rege
#;ons, obligations and liabilities as may appear

homsoever.

THE LUDWIG FAMILY TRUST

Carly . Lok

i
GLEN L.LUDWIG, JRUSTEE y

) g 2
PEARLE A. LUDWIG, TRUSTEE d

3Warranty Deed - Escrow No, 73100781




2016048440 Page: 2 of4

CALIFORNIA ALL PURPOSE ACKNOWLEDGMENT
A notary public or other officer completing this certificate verifies only the identity of the |
signed the document to which this certificate is attached, and not the truthfulness, accura
of that document, : '

STATE OF CALIFORNIA +

COUNTY OF SAN BERNARDINO ¥ Q

On JULM, M, 2Dy before me, (\ﬂrﬂﬁ Hﬂﬁﬂ—z | //‘\\ tary Public,
(here insert name and title of t@

personally appeared Q{Qﬂ L. LLUf\u)in and %ar iﬁdwwg\

who proved to me on the basis of satisfactory evidence to\bs the perso whose name(3) j§/dfe)
subscribed to the within instrument and acknowledged to hat he/she/tiépexecuted the same in

bié/het/teiPauthorized capacity{ies), and that b _\Erfs/he’r/ eipsignatufe(s) on the instrument the
S

person(s), or the entity upon behalf of which th on{g) acted, executed the instrument.
I certify under PENALTY OF PERJURY under the | s%ate of California that the foregoing

paragraph is true and correct.

WITNESS my hand and official seal. > O

Signaturep QCJC\LQLM—/f N (Seal)

Q7

CARNA HASE
COMM,. #2012045
NOTARY PUBLIC « GALIFORNIA
/ SAN BERNARDING COUNTY

-y Comer, Explires Match 17, 2017

. B Shitieond,

3Warranty Deed - Escrow No, 73100781




2016048440 Page: 3 of 4
Exhibit A

Lot 2, Block H, Desert Lakes Golf Course and Estates, Phase I, Tract No. 4076-A, according to the plat

of record in the office of the County Recorder of Mohave County, Arizona, recorded June 2, 1989, at
Fee No. 89-26061,

EXCEPT therefrom, all oil, gas and mineral deposits as reserved in instrument recorded in k 96 of
Deeds, Page 73.

A
o

&

3Warranty beed - Escrow No, 73100781




TRUST DISCLOSURE EXHIBIT 2016048440  Page: 4 of 4

Re: Fscrow No. 73100781HEF

In order to comply with A.R.S. 33-404 the following are the name(s) and address(es) of the current
beneficiaries of THE LUDWIG FAMILY TRUST:

Beneficiary Name & Address: _
GLEN [. LUDWIG & PEARLE A. LUDWIG, 109 E 3rd St San Bernardino, CA 924

/
AL NN 4
| N & /
Beneficiary Mame & Address: ( ( \\ %
PN
H—
Beneficiary Name & Address: \\//
AN
icia H ‘
eneficiary Name & Address m
SN/
< \\\/
Beneficiary Name & Address( (J q\>
@Q/\ N
Beneficiary N %&5&}1\3\5 >
eneficiary Nam e%
L
Beneficiary Na \a;&gf dress:
A >

AN

Trust Bisclosure Exhibit 73106781
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EXHIBIT C




at tr;e request of Pioneer Title Agency, Inc,

When recorded mail to

JAMES B. ROBERTS FEE# 2016048441

DONNA M. ROBERTS OFFICIAL RECORDS OF MOHAVE COUNTY
18764 FALCON LOOP ROBERT BALLARD, COUNTY REGORDER
PENN VALLEY, CA 95946 10/25/2016 04:07 PM Fee $17.00

PAGE: 10f4
73100781-HEF

' SPACE ABQVE THIS LINE FOR'RECQRDERS WSE
Tax Parcel No.: 226-11-229 :

. JOINT TENANCY DEED Q
For consideration of Ten Dollars, and other valuable considerations, I or we, N
Fairway Constructors Inc,, An Arizona Corporation
do/does hereby convey to _ Q
JAMES B. ROBERTS and DONNA M. ROBERTS, Husband ahd-Wife, ag Jeint’ Fenants with Right of

Survivorship

not as tenants in common and not as community prope state, and not as community property with
right of survivorship, but as joint tenants with right of survvbrship, the/following described property in
the County of Mohave, State of Arizona,

See Exhibit A attached hereto and made a part héreqf.

of record.

The Grantor warrants the title against all es%jz oever,
The Grantees by signing the acceptahce b fe\w evidence thelr intention to acquire said premises as
8
it

joint tenants with the righggj survivorship,\and not as community property and not as tenants in
common and not as comiy Ope\d&_i/z ght of survivorship.

Dated March 23, 201¢

Accepted and approved;
r Constructors Inc.
3

Fairway
N N \“E}j AM’E WA=l
JAMES B, ROB@ AN Ai*a't}fﬁ’-'\#ice President

SUBJECT TO: Current taxes and other assess@wat ns in patents and all easements, rights of
i LIy

way, encumbrances, liens, covenants@nditi #%@ s, obligations, and liabilities as may appear
S

DONNA M. ROBERTS

3loint Tenancy Deed - Escrow No, 73100781
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State of Arizona 3
} 58,
County of Mohave } /
The foregoing instrument was acknowledged before me thiszo day of M (M J/\ _ L 20}& by

Amir M. Azarmi, Vice President of Fairway Constructors Inc..
L8201 dXT WD AN o7, w/

ALNAOD SAVHOW LN . s
YNOZIIY - DI78Nd ASYION (AN NOTARY PUBLIC

ZSiEam i ; i

VS WIoAD My commission expife .

THIS NOTARY CERTIFICATE 1S TO BE ATTACHED TO: Joint Tenancy Deed

‘Date of Document: March 23, 2016 / Consisting of 3 pages '
Parties to Document: Q
JAMES B, ROBERTS and DONNA M. ROBERTS

Fairway Constructors Inc. - @ _

3loint Tenancy Deed - Fecrow No. 73100781
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ACCEPTANCE OF JOINT TENANTS
WITH RIGHT OF SURVIVORSHIP
(Deed)

JAMES B. ROBERTS and DONNA M. ROBERTS, Husband and Wife, as Joint Tenants%
Survivorship, each heing first duly sworn upen oath each for himself or herself and w
for the other deposes and says:

Right of
ut not one

h
AN

Whitg, ht&idi arch
as Grantars, © MES

THAT T am one of the Grantees named in that certain Deed attached hereto a
23, 2016 and executed by Fairway Constructors Inc., An Arizona Corporati
B. ROBERTS and DONNA M., ROBERTS, Husband and Wife, as Joint
Survivorship, as Grantees, and which conveys certain premises describsd 8s;

See Exhibit A attached hereto and made a part hereof.

to the Grantees named therein, not as Tenants in Comm ms a Comimubity Property Estate nor
as Community Property with Right of Survivarship, but as/Jgint TenantgWith Right of Survivorship,

THAT each of us individually and jointly as Grantees herebwassert and pffirm that it is our intention to
accept said conveyance as Joint Tenants with Right of Survivorshipand to acquire any interest we
may have in said premises under the terms of said Deed ag Joint Tenarits with Right of Survivorship.

DATED: March 23, 2016

Z/ M BN YA Wmﬁ—%%
.JAMES B. ROBERTS v\ DONNAM: ROBERTS -
State of AV V2ot @ 2

¥
UV
County of Yot %
The foregoing instruﬁt S~ackn w%gged before me this 7 day of A/ IO h_"f o 20[@ by
fd R

NOTARY PUBLIC \
Qm:w Pﬁf/ Egﬁr . My commission expires: [ (g— 24— &

B0k GOUNTY

JAMES B. ROBERTS anch ﬁ\m%o SRS,

b
M;erf\ stlon Expires
Cetgbsr 21, 2019

Joint Tenancy Acceptance Page 1 of 2
73100781
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g Exhibit A

Lot 2, Block H, Desert Lakes Golf Course and Estates, Phase I, Tract No. 4076-A, according to the plat
of record In the office of the County Recarder of Mohave County, Arizona, recorded June 2, 1989, at
Fea Np. B9-26061,

EXCEPT therefrom, all oil, gas and mineral deposits as reserved In instrument recorded inBogk 96 of
Deeds, Page 73.

O

o (P>
\0

<

XS
5

3loint Tenancy Dead - Escrow No, 73106781
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Subject: RE: Desert Lakes Golf Course & Fstates Tract 4163 Unit £
From: Jackson, Jill (Jill. Jackson@CTT.com)
To: djiolaw@frontiernet.net;

Date: Thursday, October 6, 2016 9:58 AM

Here is the response that I received from the title department:

I cannot locate any cers for this subdivision either.

JIit Jackson

Escrow Branch Manager
3640 Highweay 95 Suite 150
Bullhead City, AZ 442
jil.jackson@ctt.com .
Direct:  928.763.6300 ext 1 CHICAGO TITLE
TolkFree: 877.763.6380

Fax: 828.763.4434

@@ Chicago Tit
WWhite wp in!

For professional, persongl, LQCAL service

Team Members:

Russell Aycock — russ.aveock@ctt.com

Pamela Salgado — pamela.salgado@ctt.com

https://mail.yahoo.com/ 2/16/2018




Print Page 2 of 3

**Be aware! Online banking fraud is on the rise. If you receive an email containing WIRE
TRANSFER INSTRUCTIONS call your escrow officer immediately to verify the information prior to
sending funds.**

From: djolaw@frontiernet.net [mailto:djolaw@frontiernet.net]
Sent: Wednesday, October 05, 2016 5:28 PM

To: Jackson, Jill <Jill.Jackson{@CTT.com>

Subject: Desert Lakes Golf Course & Estates Tract 4163 Unit E

Dear Jill:

I am unable to locate CC&Rs for Tract 4163 Unit E. Can you confirm they do not exist, or if they do, can
you provide a copy?

Thanks.

Patricia L.. Emond,

Legal Assistant to Daniel J. Oehler, Esq.

LAW OFFICES OF DANIEL J. OEHLER
2001 Highway 95, Suite 15

Bulihead City, Arizona 86442

(928) 758-3988

(928) 763-3227 fax

djolaw(@frontiernet.net

NOTICE: The information contained in this message is proprietary and/or confidential and may be privileged.
If you are not the intended recipient of this communication, you are hereby notified to: (i) delete the message
and all copies; (ii) do not disclose, distribute or use the message in any manner; and (iii) notify the sender
immediately.

https://mail.yahoo.com/ 2/16/2018
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Attachments
» image001.jpg (64.33KB)

+» image002.png (11.10KB)
» image003.jpg (12.11KB)
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RECORDED IN OFFICIAL RETORLS
PROOFED OF MOHAVE COUNTY, ARIZONA i

JIN 289 -8 oo AM

__Teax Attt County Recorder
qu/pﬂﬂwﬁ PGS i

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS &7

et

FOR
DESERT LAKES GOLF COURSE & LSTATES 4076-A
MCHAVE COUNTY, ARIZONA

KNOW ALL MEN BY THESE PRESENTSt

THIS DECLARATION made and entered into— day of
Mav +19 g9, by LAWYERS TITLE AG an Arizona
corporation, as Trustee, under Trust No erei fter

PPN BN [ I
&mqinhn{»ﬂﬂ Wtha Deolinrant which holds

WHEREAS, the Declarant i DESERT LAKES GOLF
COURBE & ESTATES, TRACT 4076~ State of |

Arjzona, ag per plat, thereof day of

N Zzgg"éﬁﬂ&lflg at Fea\N ¢, and .-
WHEREAS, the Declarant intends L, dispose of or convay

from time to time all or a portion thereof the lots in said Tract

4076~A and desires to ct the same Lo certaln protective

reservatlionsa, covenants,™qohditions and restrictions between it
and the acquirers and/or users~af the lots in said tract,

NOW, THEREFORE, \bL MD ~BY THESE PRESENTS that the
Declarant heresby cert es clares that 1t has established
and deoeg herehy estabiiih al plan for the protection,
maintenance, devalopm d i rovement of said tract, and that
this declaratio s de ig r the mutual beneflit of the lots
in said tract and fixed and does hareby fix the
protective condition and subject to which all lots, parcels
and portions of t nﬂ all interest thereln shall be
held, leased or conveyed by the owners or users
' therecg, each a which is and are for the mutual benefit
of the lotg in angésﬁ and of each owner thereof, and shall
hall inure to and pass with each lot and
parcel /o ract, and shall apply to and bind the
qu\i ora inh interest thereof, and further are and
is ed upon each and every lot, parcel or

ind &du oxtion wE sald tract as a mutual equitable servitude
in fa ch-and every other lot, parcel or individual
poxt laﬂﬁ\tyereln as the dominant tenement.

yance of any of sald property or portion thereof
; shall be and is subject to the said Covenants,

Y
in Tr 07
C t nd Bestrictions ag follows:
ARTICLE I

COMMITYEE OF ARCHITECYTURE

clarant shall appoint a Commlittee of Architecture,
reinafter sometimes called "Committee!, consisting of three (3}
ong, Declarant shall have the further powser to creatée and
vacancies on the Committee, At such time that ninety
ercent {90%) of the lots within the subdivision have been sold
y Declarant, or within one yeaxr of the issuance of the original
ublic report, whichever occurs first, the owners of such lots
pon reguest to the Committee may elect three membexs therefrom
to conaist of and serve on the Committee of Architecture.

RE
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Nothing herein contained shall prevent Declarant from assigning
all rights, duties and obligations of the Architecture Committee
to a corporation organized and formed for and whoge members
congist of the owners of lots within this subdivision.

Notwithstanding anything hereinbefore stated, architectural
review and control shall be vested in the initial Arc \Qecture
Committes composed of ANGELC RINALDI, FRANK PASSANTIN \\ )
STERLING VARNER until such time as ninety percent (90%) the
lots in Tract 4076-A have been sold by Declarant, Zfaulgéég ohe
year of the issuance of the original public report whig_l
occeurs firast, The initial address of said Committee shall
P.0. BOX 6396 Mohave Valley, A7 86440 . ny-and al
vacancies during such period shall be filled onf desi
DESERT LAKBS DEVELOPMENT L, P,

£~ = b 4
"o uu.t..\.u.x.u\d, PU‘-‘-‘“I “CROT, PALtic, ramad orad

atructure shall be erected, alterad, added 6’“?&& c

permitted to remain upon the lots in Tract Vet v part of
any such lot, until and unless the plan sHo 1ng flodr areas,
external designs and the ground 1ocat10n f the inkended
structure, along with a plot plan an amount set by
the Committee but not less than TE /100 ($10,00)
nor more than ONE HUNDRED DOLLARS ($100 00} have been
first delivered to and approved ih(writing by ‘the Committee of

Architecture.

it shall be the general purpo
for maintenance of a high standard o dcture and
congtruction in such manner as to enhance the aesthetic

properties and structural s uggﬂfss of the doveloped subdivieion,
e

The Committee shall be gu \Q%, and, except when in theix
sole discretion good planning wou ﬁ\wiﬁtate to the contrary,

controlled by this Declarat 657\\§§§a hatanding any other
provision of this Declarathp L 1L remain the perogative

I
within the jurisdiction off the tee to review applications
and grant approvals I exe r variances to this
Declaration, Variat from{thede/ requirements and in general
other forms of deviatiozggﬁp\a e restrictions imposed by this
Declaration may be made w d only when such exceptions,
t7in any way detract from the
nd’are not in any way detrimental to
roperty of other persons located
ole opinion of the Committee.

variances and deviaticns/do

the public welfare
within the trﬁﬁs, al

8a8id Co i er to carry out its duties, may adopt
reasohable r lations foxr the conduct of its
procaedingsha t ie time and place for its regular
meetings 4n u, extraordlnary meetings as may be necessary,

and shall \k& ert inutes of 1tr meetings, which shall be
Aaly! to any lot owners upon the consent of any one
id Committee. Sald Committee shall by a

of the membets
ne of its members as chairman and one of its

majority v

any x \fzggrtion of this Declaration or the conditions herein
containeds

Committee shall determine whether the conditions
ntatnééi}n this Declaration are being complied with.

2 b 1954 1 198




ARTICLE IY

LAND USE
A, Genherxal

i. All buildings erected upon the lots within t
subdivision shall he of new construction. All such bu ngs must
be completed within twelve (12) months from the commenc t of
congtruction. Moblle homes and all structures bujlti—c agg ucted
or prefagbricated off the premises are expressly pro iedLh
ingluding but not limited to medular or manufact truct
and exlsting structures.

rried on
ay be or

2, No noxious or offensive activities
upon any lot, nor shall anything be done there
may become an annoyance or nuisance to the n

cne lot and all or a fraction of a as one building
site, after which time such whole nd ad3 t part of the
other lot shall be considered as/ofe lot fgrithe purposes of
these restrictions.

4, All buildings on lots npt\ adjacen o the golf course
bEing Lots 12 and 79, Block A, Lo i' 174 8, 19; 20; 21, 32,
46, 47, 48, 49, 50, 51, and 55, Blodk-B, Lets 1 thru 14 Block C,
Lots 1 & 2 Bleck D, and Lotsg 2, 18, 21, 24, 25, 26, and 27, Block
E, shall have a minimum of e thousand two hundred {1,200)
square feet of living spacésfgx lusive of garages, porches,
patios and bhasements. Buildihg all other lota, being those
lots adjacent to the golf course, i ract 4076-A shall have a

miniwmum of one thousand four An dre ,400) square feet of
living space, exclusive o orchea, patios and
basemente, HNo constructi ement, garage, tent, shack,
travel trailer, recreatioha hi e, camper or other temporary
structure shall at Any tim as a residence,

ave: (i) a maximum building height
of Thirty ({30} fee th face of the lot to the peak of
the highest project heyepofy (ii) no more than two stories;

(iii} no exposed r o, ::/;Entelephone, televisicon or microwave
ing &

5. All buildings 8

receiving or ansm ennag, masts or dishes; (iv) a
closed garage\y th int imensions of no less than twenty

(20) feely visible from ground level at any point
within Trao a its exposed visible surface, clay,
concrete e, glate, or egual as may be approved by
the Comm itécture,

nzgf:;;7and projections thereof on lets not
adgacent t Vch course being Lotg 12 and 79, Block A; Lots
12, 17, 18 0 1, 3z, 46, 47, 48, 49, 50, 51, and 55, Block

4 Yock C, Lots 1 and 2 Block b, and Lots 2, 18,
21, 24, nd 27 Block E, shall be constructed not less
than tw ty (20} back f£rom the front and rear property
lines and five get (5') from side property lines. All buildings
and pron hareof on all othexr lots of Tract 4076-A, being
cent to the golf course shall be constructed not
enty feet (20'} from the front and rear property
feet (5') from the side property lines,

B, Lots

rLl
2
fee

Fences and walle shall not exceed six (6} feet in
shall not be constructed in the street set back area

igh
4:::Qe\ing t e%ty feet {20')} from the front property line). Fences
and-~w

ls visible from the street must be decorative and shall
not b

of wire or chain link, or topped with barbed wire, except
all lots adjacent to fairway lots the rear fences shall

’ st 1594 e 199




be of wrought iron construction for a total fence height of five
feet (5') black in color which shall continue along the side lot
line for a distance of twenty feet (20'). Access to the golf
course from lots adjacent to the geolf course is prohiblted,

g, Noe individual water supply system (private wWell) shall
be permitted on any lot in the subdivisiocn,

9, HNo animals, livestock, birds or poultry gf-an in
shall be ralsed, bred or kept on any lot, provided; he hat
perschal pets such as dogs,; cats or other househo
kept, but shall be fenced or leashed at all timgs

weeds, underbrush, unsightly growth, refuse pilesy
nther nneightly obiects shall he permitted
remain upon sald lot. In the event of any
with the above provisions, the corporatio
lot owners, Declarant, or lts successor a
the right to enter upon the land an
at the expense of the owner, who s

r)advertising
structure of any kind shall be erkcted or allowed on any of the

unimproved lots, and no signs shall Be. eregted or allowed to
i ovided, however,

that an owner may place on his lot “"For Bale" signs, "For Lease"
signs or “For Rent" signs long as they are of reasonable
dimensiona.

12, BALL dwellings shall in water flush tollets, and
all bathrooms, toilete or saha y & ;}eniences shall be inside
the buildings constructed i roperty. All bathrooms,

toilets or sanitary conve iE h be comnected to central
sewer. Septic tanks, ces
systems are express

ne

13, The storage of™i rative, damaged or junk motor
vehicles and appliang f%o00la, landscaping instruments,
household effects, k. okvmachinery parts, boats, trailers,

empty or filled con bpxes or bags, trash, materials,
ing¢luding used congtruction terials, or other items that shall
in appearance o aesthetic values of the property

shall be go 4 to be concealed from the view of
the public and adjacent landowners, Trash for
collection e@at the street right-of-way line on
regular ¢ g For a period not to exceed twelve hours
prior to

14, circumstances shall any owner of any lot or
parcel of 1an§£b permitted to deliberately alter the topographic
conditions of his or parcel of land in any way that would
quantities of water from any source other than
ally intended to flow from his property onto
exty or public right-of-way, or redirect the

person shall use any premise in any land use area,
is tgned, arranged or intended to be occupied or used
ny purpuse other than expressly permitted in this

ration as set forth herein and in part "B" hereof, Multiple
%?\E%E%lings, including apartments, condominiums, town houses
ati

omes are expressly forbidden.

. None of the premises shall be used for other than
tial purposes or for any of the following: storage yard;

cireysda; carnivals; manufacturing or industrial purposes;
e packing; slaughtering or eviscerating of animals, fowl,

4 poox 1894 1 200




fish or other creatures; abattolrs or fat rendering; livery
stables, kennels ox horse or cattle or other livestock pens or
boarding; cotton ginning; milling; rock crushing; or any use or
purpose whatscever which shall increase the fire hazard to any
other of the said structures located upon the premises or which
shall generate, give off, discharge or emit any obnoxipus or
excessive odors, fumes, gasses, nolses, vibrations oi{glare or in
any mahner constitute a health menace or public or pri

nuisance to the detriment of the owhexr or occupant of an
structure located within the premises or violate

law., qﬁz:EEE%

le

17. ‘tThese covenants, restrictions, reserv, 'Uhﬁ\~ d
conditions shall run with the land and shall b indifg upon #il
parties and all persons claiming under them £ peri§d of
twenty-£five (2%) vears from the date haveof, etreaf they

2l 1T s AaminA b 1 A
saail no qoomed to heve been renewed for sucoeseid of ten

(10) years, unless revoked or amended by ay inst
writing, executed and acknowledged by the fA¥en o
than seventy~five percent (75%) of the lotsi on al
property then subject to these conditions, twithstanding
anything herein to the contrary, pﬁ}eg;}o £k

sold a leot that is subject to thig imstrument; clarant may make

any reasonable, necessary or convepient ame &jgnts in these v

ot lesd

regtrictions and sald amendments [shall superyelie or add to the
provisions set forth in this instrdment fromlapd after the date
mendment is

e,

the duly executed document settin rth sua

recorded in the Mchave County Reco}dg\kﬁ_ﬂ;;;

18, Invalidation of any of the restrictions, covenants pr

conditions above by judgmquxqiacourt order shall in no way
affect any of the other proviglions hereof, which shall remain in

full force and effect,

or agslgns, the corpgratio mbers are the lot owners or
any person or personz:bw in Qg- operty located within the
subdivision to prosecut ceadings at law or in equity against
all persons violating or attémpting to or threatening to viclate
any such covenants, refiFictiwnsor conditions and prevent such
violating party from /§or to recover damages or other duea

19, If there shall be a'FT&L§§x_- or threatened or
attempted violation of any Che going covenants, conditions
or restrictions Lt shall bb(layf ¥ Declarant, its successors
P
i

for such violations. ion to any other relief obtained
sdiction, the prevailing party may
—ﬁy fee as set by the court. NNo

y other person or party to enforce
€ gy covenants or conditions contained herein

ghall, in t: bé~gongtrued or held to be a waiver thersof
or consen ther ox succeeding breach or violation
thereof. gihtigh of any of the restrictions, covenants or
conditions t forth /herein, or any one or more of them, shall
not affect i

of any mortgage or deed of trust how on
record, or w ’

t with any other of the sections herein, or
zoning ordinance, the more restrictive shall
raﬁlidity of any one or more phraseg, sentences,
clauseﬁ?‘p\b Phs or sections hereof shall not affect the
remaindmng tiong of this instrument or any part thereof, all of
whigh(are Inagyrted conditionally on their being held valid in law
the event that one or more of the phrases, sentences,
ragraphs or sections contained therein should be

hould operate to render this agreement invalid, this
all be construed as if such invalid phrase or

g sentence or sentences, c¢lause or c¢lauses, paragraph or
8, or section or sectioms had not been inserted, In the
t any provisilen or provislons of this instrument appear
iolative of the Rule against Perpetuities, such provision

5
poox 1994 16 201




or provisions shall be construed as being void and of no effect

as of twenty-one {21} years after the death of the last partners
of Desert Lakes Development, or twenty-one (21} vears after the

death of the last surviver of all of said incorporators children
or grandchildren who shall be living at the time this ipstrument
ie executed, whichever is the later.

21. ‘fhe singular wherever used herein shall be cans ad o
mean the plural when applicable, and the necessary radma g
changes reguired to make the proviasions hereof applgﬁeithagmgg
corporations or individuals, men or women, shall ip--all gases
assumed as though in each case fully expressed. (/n

{jomes Prghibited
L.and Use Regulations,

B({1}. R-0 8ingle PFamlily Residential, Mobile

Lota 1 - 80 Inclugive
Lots 1 - 74 Inclusive, Bl
Lots 1 -~ 14 Inclusi

Lots 1

Lots 1 - 48 Inclus
Lots 1

Lots 1

Uses Permitted:

8ingle Family dwe iigg and accessory struotures and
ugses normally incidental to si e~famlly residences, MOBILE
HOMES, MANUFACTURED HOMES AND FPRE RICATED HOMES PROHIBITED,

LAWYERS TITLE AGENCY, INC. SERT LAKES DEVELOPMENT L.P.
" <>?<i::::::7 Delaware Limited Partnership

By M@-ﬂﬂ-«‘

ANGELO RINALDI, President
LAGO ENTERPRISES, INC.,
The General Partner
STATE OF ARI %5
i) )
e ¢ day of Mav. + 19 a9

, who acknowledged himself to be a
Trust Officer LAWYERS TITLE AGENCY, INC., an Arizona
corporatfof, and that he, as such officer being authorized so to

do, execuied the\ fioregoing instrument for the purposes therein
contained N\by sigrning tha name Of the corporation by himself as
Trust Offdc

%ﬁ; WHEREOF, I hereunto set my hand and official seal,

My igsion Expires: wﬁwg@&-ﬁ“‘&h
Lruay Notary Public

173 1992
7
OFFICIAL BEAL
KATHLEEN SPERANDO
Rolaty Public » 5Lt of Arlzoma
MOHAVE COUNTY

Hy Gomm. Bxoiw Fob. 12, 1992
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STATE OF ARIZONA }
58

COUNTY OF MOHAVE }

On this, the 156th day of May, 1989, before me, the
undersigned offloer, personally appeared ANGELO RINAEBI,
President of LAGO ENTERPRISES, INC., who acknowledg ‘ elf “to
be a General Partner in DESERT LAKES DEVELOPMENT, laware
Limited Partnership, and that he, as such Incorpgt ;Dﬂ\bging
aunthorized so do do, executed the foregoing instriment th
purposes therein contained, by signing the nam the
Corporation by himself as a Incorporator,

IN WITHESS WHEREQF, T hereunto set my

N o R RIS Voo,

MY 2
a2 _,nif"";“p‘( Dy,

v - T . .
W ks T
P A T

A T Iy
Sy
Y OOA L .
te A
.. ‘\\...t_.‘tr-'-"y

Y
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DECLARATION OF CGVENANTS, CONDITIONS AND RESTRICTIONS

'_d I FOR
1
: DESERT LAKES GOLF COURSE & ESTATES 4076-B

MOHAVE COUNTY, ARIZONA

KNOW ALL MEN BY THESE PRESENTS:

THES DECLARALIION made and entered into thi
becomber +19_89 , by LAWYERS TITLE AGENCY
corporation, as Trustee, under Trust No. 1433

| WHEREAS, the Declarant is the

| Axizona, as per plat thereof recond
I Mz__, 19 at Fee No,
éhgis ose of or convey

from time to time all or a portion thereo] € lotg in sald Yract
f 4076~B and desires to suquh the same to certain protective
] reservatlons, covenants, cohdibdons and restrictions bebtween it
; and the aoquirers and/ox user he lots in sald tract,
T , NOW, THEREFORE, XKNOW A \:h&l\a ESE PRESENTS that the

H
Declarant hereby certlfies/a larx hat it has established

and portions of said ¢t and-ald interest therein shall be
| held, leasmed or 80
thereof, each and/a £ witkgh™ie and are for the mutual benefit
of the lote in sdid tract/apd™~6f each ownexr thereof, and shall

run with the land,{ and shall inure to and pass with each lot and

parcel of nd i id tr ; and shall apply to and bind the
ragpact ugcesd Sé\ig,g texagt thereof, and further are and
each t Qbﬂggﬂg on each and evexry lot, parcel or
individu of sald tract as a mutual equitable servitude

in favor 0 gf;ery other lot, parcel or individual
i

portid h éff&\\v as the dominant tenement,
E@é;% con nge of any of sald property or portlon thereof
in Tr-ikh ?Xﬁb
o

11 be and is pubject to the said Covenants,

076
g\s\f:éfstrictiona as follows:

ANFICLE T

Condd

COMMI'TTEE OF ARCHITECYURE

Daclarant shall appolnt a Committee of Architecture,
&l for sometlimes called "Committee", consisting of three (3)
ns, beclarant shall have the further power to crsate and
cancies on the Committee, At such time that ninety
perce (90%) of the lotg within the subdivigion have been sold
by Declarant, or within one year of the lssuance of the original
blic report, whilchever occurs first, the owners of such lois
upen request to the Commlttes may eleot three members therefrom
t3 congist of and smerve on the Commitiee of Architecture.
Nothing hegein contained shall prevent Declarant from asaigning
all rights, dutiesz and obligations of the Architecture Committee

641 8%
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to a corporatlon organized and formed for and whose members
conelat of the owners of lots within this subdivision.

Notwithstanding anything hereinbefore stated, archite
review and control shall be vested in the iniltial Archite
Commlttea composed of ANGELO RINALDI, FRANK PASSANTING AND
STERLING VARNER until such time ad nlnety percent (90%).6f ©
lots in ®ract 4076-8 have been sold by Declarant, or wlihili— ﬁé
year of the lssuance of the original public report, whlbhever
occurs first, The inltial address of sald Committee(?w 11l be
P. O, Box 8B58 Fort Mojave, Arizona 86427. Any and & cancie
- during such period shall be filled on deasignation by DESERTT
DEVELOPHMENT L. P,

: permitted to remain upon the lots in Trag

— any such lot:, until and unless the plar aho ing
axternal designs and the ground locagg of the i
gtructure, along with a plot plan anil Aront/rea ndscaping plan
and a fee in the awmount set by the Committee but\ndt less than
TEN DOLLARS AND NO/100 ($10.00) norimgre than ONE HUNDRED DOLLARS
AND NO/100 ($100,00) have been first\delivered nd approved in
writing by the Commitiee of Architectlur

1t shall be the general purpose of thiu Cofnittee to provide
for maintenance of a high stagdard of archltecture and
conatruction in such manner%qgthBenhance the aesthetic
propertles and structural souwidpess of the developed subdivision,

The Committse shall be g i:é\bﬁi nd, except when in theiyr
sole discretion good plamnipg would tite to the contrary,

Notwithistanding any other
proviglon of this Declaraifipn, AL shak} remaln tha perogative
within the juriadizi%pn ] omnlil.t¥ee to review appllcations

and grant approval or ex
Beclaration., Varia

other forms of deviati o
Declaration may be %9

requirements and in general

e rastrictions imposed by this
WhQ\a né only when gsuch exceptions,
variances and devi do l\ﬂ in any way detract from the
appearance of the/premiseg/a are not in any way detrimental to
the publi¢ welfarp [or to the\property of other persons located
within the act, all in thelsole opinlon of the Commltiee.

n ogder to carry out ite dutiles, nay adopt

reasona 1] regulations for the conduct of its

procesd d m y the time and place for its regular

maat extraordinary meetlngs as may be necessary,
and sh l ten minutes of lts meetings, which shall be
open fo nspoc to any lot ownsrs upon the consent of any one

T of the members of d Commitbtee, 8ald Committee shall by &
majord to~glect one of its membexs as chalrman and one of its
;ary and the dutles of such chailrman and

pegretary in to guch offices, Any and all rules or

T ati ns dopted by said Committee regulating its progedure
may( be chahydd by sald Committee £rom time ko time by a majority
A and nohg of sald rules and regulatlons shall be deemed to be

ortion of this Declaration oy the conditions herein
. he Committee shall determine whether the conditions
f con d in this Declaration are being complied with,

— ARTICLE IXI

| LanNDd USE
R. General "

1, A1l bulldings erected upon the lots within the
subdivision shall be of new construction, All such buildings mwust

2
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conetruction. Moblle homes and all atructures builk, construot
oxr prefabrilcated off ithe premises are expressly prohibited
including but not limited to modular or manufactured strugby
and oxisting structures,

2, No noxious or offensive aoctivities shall be éa edon
upon any lot, nor shall anything be done thereon which feay Be or
may become an anhoyance or nuigance to the neighbor?\l .

3. Mo lot shall be conveyed or subdivided smaller a
- that shown or delineated upon the oxiginal plaﬁggﬁpTxﬁgE\qa

, t

| i
l be completed within twelve (12} wonths from the commencement of
1

herein contalned shall be so cgonstrued as to px T
oha lot and all or a fraction of an adjoining
slte, after which time such whole lot and adjak

4, Ali buildings on lots not e
being lots shall have a minimum of four hundred
{1,400) sguare feet of living spave), |exclusive of garages,
porcheg, patios and basements, Builldings on all Jother lotg,
E— being those lots adjacent to the golf ?lact 4076-B
#hall have a minilmum of one thousand “gj 1,600) sqguare
feet of living space, exclusive of garages, ;59 eg, patios and
basements., No construction shed, basemeﬁ??*g tage, tent, shack,
travel trailer, recreatlona ehicle, canper or othex temporary
structure shall at any time™e uged as a residenhce,

5, All bulldings shall hav i) a maximum building helght
of Thirty (30) feet from the £

the highest projection the

a
(1ii} no exposed radio, rad ble
receiving or transmltting/ gnte
: alrconditioning unit on roofay Av) losed garage with lnterioxr
; dimensions of no léfh thanvtwenty 0) feet; {vl) on any roof
visible from ground lngléat ny—godnt within Tract 4076~B as its
expoged visible surfac iﬁ%' rete or geramic tile, slate,
or equal as may heégp E?eq\wf:;he Committee on Architecture;
3 i a

ore than two stories)
televigion or microwave
miste ox dishes; {lv) no

{vii) tempered ¢l Li~windows facing falrways and driving
range lakes.

6. bulldings andjprojectiong thereof on lots not
adjacent the golf eing Lots 31, 32, 33, 34, 35, 36,
37, 41, 64,34, ¢ 80, and 108 Block ®, Lots 1, 2, 3, 4,
5, 6, 7 (9- 0,13, , 13, 14, 15, 16, 17, 18, 1%, 20, 21,
and 2 é, Tots™21, 22, 26, 27, 28, 29, 30, 33, 34, 35, 36,
37, 58 » ané\f\a?/ lock H, Lots 1, 2, 3, 4, 5, 6, 7, 8, 9,
10, (11 . L4, 15 16, 17, 18, 1%, 20, 21, 22, 23, and 24
Bloc Iy ots 7 3; 4f 5; 61 7,! 8; 9; 10' 11; 12, 13; 14; 15,
16, 5;% 1 \QiPOk nd Lots 1, 2, 3, 4, 5, 6, and 7 Block K
shall netructed not less than twenty feet (20') back from

nesy. /ALl buildings and projections thereof onh all
f Tract 4076-B, belng those lote adjacent to tho golf

the £ ézugh r property lines and five feet (5'}) from side

" ots 75 through 86 inclusive, Bloock F, shall not have
vehioular driveway access to Mountaln View Road or Lippan
d, as the dgase may be, but rather shall have vehicular
accegdvirom the twenty~four foot (24') access eapement as
deploted on the plat, No automobiles, motorcycles, bicycles or
er vehicles shall he parked in sald access easement,

8, Tences and walle shall not exceed six (6) feet 1ln helght

and shall not be constructed in the street set back srea (being
twanty feet (20'} from the front property line)., Fences and
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walls visible from the street must be decorative and shall not\b
of wire, chaln link, or wood or topped with barbed wire; except
that on all lots adjacent to falrway lots the rear fences shall
be of wrought ixon construction for a total fence height 8]
feet (5'} black in color which shall continue along the s
line for a distance of fifteen feet (15'}), Access to th

g, No individual water supply system (private
bae permitted on any lot in the subdivision,

10. No animals, livestock, bixds ox poultry
shgll be raised, bred or kept on any lot, provi
personal pets auch ag dogs, cats or other hous d p
kept, but shall be fenced ox leashed at all t

11, No lot shall be usad or allo é in h
condition as to depreciate the value f oent £0 ar No
weeds, underbrush, unsightly growth use pile A

tted to b laced or to
remaln upon sald lot. 1In the eventf of any owner\nbt complying
; with the above provislons, the cor tioh whose members are the
; lot owners, Declarant, or its success and asal . shall have

i tha right to enter upon the land and ve the/offending obhjects

: at the expenge of the owner, who shall ng§§a~tf9 same upoen
‘ demand, and such aentry shall not be deeme eapans.

; blllboaxrd or advertising
ted or allowed on any of the
e erected or allowed to

3:;, provided, howaver,

— i i2. No sign, advertiégigh
gtructure of any kind shall b
unimproved lots, and no signs sh
— remain on any lots, improved
that an owner may place on g?a
"ror Lease" signs or "Fox nt
reasonable dimensiocns,

ot "For Sale" aslgns,
long as they are of

13. ALl dweIf\hgs B l nst l water flush tollets, and
all bathrooms, toilet 8a 1 onveniences shall be inside
the buildinga constrd te on property. All bathrooms,
tollets or sanitary o nzsﬁggs shall be comnected to central
pool
it

gewer, Septlo tapks, fess and other individual sewage
dystems are exprgsgly prop d. Water and energy conservation
deviges includin ut not\limited to tollets, shower heads, watex
heaters, and insulation shall be used whenever feasihle. YLow

watexr us getation a used whenever possible in
landsc ﬁ;?g. \\\\

T L lg El of inoperative, damaged or junk motor
veh % g cand ol and of tools, landacapihg instruments,
hou ehhl “facka, inery ox machinery paxts, boatas, trailers,
emnp tainere, boxes or bags, trash, materials,
incl ing~used congfruction materials, or other items that shall
in appéea detrdct from the aesthetic values of the pxopexty
Bhall be nd ed and stored to be concealed from the view of
ubltq\ri of~way ang adjacent landowners, Trasn for
Yect e placed at the street right-of-way line on
1 cLion days for a period not to exceed twelve hours

dex no clrcumstances shall any owner of any lot orx
udl—of land be permitted to Galiberately altexr the topographic

aﬁﬂ tions of hie lot or parcel of land in any way that would

pe t%zadditional gquantities of water from any source other than

what néture originally intended to flow from his property onto

any adjoining property ox public right-of-way, or redirect the
oW,

16. No person shall use any premise in any land use area,
which is designed, arranged or intended Lo be occupied or used
for any purpose other than expressly permitted in this
peclaration as set forth herein and in part "BY hereof, Multiple

4
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family dwellings, including apartmaents, condominiums, town h
and patic homes are expressly forbidden,

17. None of the premises ghall he used foxr other thas
residential purposes ox for any of the following: storag
clreuseny carnivals; manufacturing orx industrial purposes;
produce paoking; slaughtering or evilscerating of animals, fawl,
fish or other creatures; abalbolrs or fat rendering; very.
stablas, kennels or horse ox cattle or other livestobK pens
boarding) cotlon ginning; millirng; rock crushing; u r
purpose whatscever which shall lnorease the fire ha rg\gg an
other of the sald structures located upon the premisesor
shall genexate, give off, discharge or emit any no OUB. 0
excessive odorxs, fumes, gassas, noises, vibraL
any manner constltute a health menace ox publ§ or p

nulsance to the detriment of the owner or ccaypant
itructure located wlithin the premises oxr viol
aw.

18, These covenants, restrictiohs, reseryd
condltions shall run wilth the land/ahd shall be\ binding upon all
parties and all persons claiming under them for jalperiod of
twenty~£five (25) years from the dale ‘herecf. THeyeafter, they
ghall be deemed to have been renewe %bx\;ucca Bive terms of ten
(10) years, unless revoked or amende \Qh— n—tipkrunent in
writing, executed and acknowledged by t v owners of not less
than seventy~five pexcent 8%) of the lotas on all of the
property then subject to thede.conditions. Notwithstanding

anything herein to the contrixry,~prior to the Declarant having
sold a lot that la subject Lon¥h{g
aony

natrumant, Declarant may make

any reasonable, negessary or amendments in these
restxictions and sald amengfen sh i;;uperoede or add to the
provisions sel forth in t gtrument’ £rom and after the date

th such amendment is

the duly executed docunelit/ setihg
arddrls Offlice,

recorded in the Moiave County H
f Je regtrictions, covenants or
Y

19, ZInvalidabl ﬁ\qé an
conditions above by ?u ghent rt order shall In no way
affect any of the ggh,r Svisiong hereof, which shall remaln in
full force and efféet

attempted violaticn of any bf the foreyoing covenanta, conditions
; lawful for Daclarant, ltg successors
or ass fe. corporatioh whose members are the lot owners or
any pers é\ggssggs oWning real property located within the
<£éh an:;;e proceedings at law or 1In eguity agalnst

olath r attempting to ox threatening to violate

nLe, strictions or conditions and prevent such
m go doing or te recover damages or other dues
for Q%ch olat In addition to any other relief obtained
from f competent jurisdiction, the prevalling party may
recover a able attorney fee as set by the court, No

failure o rushee or any other person or party to enfoxce
estrictions, sovenants or conhditions contained herein
1%, in ahiy event, be construed or held to be & walver thereof
conaan o any further or suceseding breach or viclation
of . /The violation of any of the restrlctions, covenante or
di?io as sel forth horelh, or any one or more of them, shall
Lha llen of any mortgage or deed of trust now on
0% d, or which may hereafter be placed onr record.

1, In the event that any of the provisions of this
peclaration conflict with any other of the sections herein, ox

th any applicable zoning ordinance, the more restrictive shall
éﬁern. The invalidlty of any one or more phrases, sentences,
clauses, paragraphs or sectlons hereof shall not affect the
remaining portions of this instrument oy any part therxeof, all of
which are ?neerted conditionally on thelr being held valild in law
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clauvsesn, paragraphs or sectlons contained thereln should be
invalid or should operabte to render this agreement Invalig,
agreement shall ba construed as if such invalid phrase ox
phrasey, mantence o santenves, clauwse oy vlauses, parag h_ox
paragraphs, or section ox gsevtions had not heen insexteds ﬁ?jﬂm
event that any provigion or provigions of this instrument appe
to be violative of the Rule against Perpetuibies, sugh provipion
or provislons shall be consbtrued as belng vold and of egl
as of twenty-one (21) years after the death of the ax s
of Dogert Lakeg Development, or kwenty~one {21) yefrs\after él
death of the last survivor of all of sald Ilncorpora EAn -
nt

or grandchildren who shall be living at the time i
ls axecuted, whicghever la the later, R\\Eﬁgzz
22, “he singular wherever used hereln gi;ﬁ;;\é natrue Q

1y

and in the event that one or more of the phrases, sentences,
S

maan the plural when applicable, and the necegsary graj

coxporatlons or indlviduals, men ox Ao sha &fﬁﬁ:ﬁil}cases be

changes required to make the proviiigparh reo her to
asguned as though in each case fully €xpressed,

B(1), Spacial Developnent HResldential
Sb~R Single Family Residéptilal, Mobillej Homes
Prohiblted

Land Use Regulation k\\\\ﬁw

Uses Permitted:

8ingle FPamily dé;;%ing\and agoessory structures and
uses normally inoldental to ngLthamily residancas, MOBILE
HOMES , MANURACTURED HOMES AND P ¥

'«’M&M‘ED HOMEE PRONIBLLED,

ESERYT LARKES DEVELOPMENT L.P,
a Delaware Limited Partnership

LAYYERS TITLE AGENCY, I
as Trustee

day of Decemnber , 19 8%
be gned officer, personally appeared
ASE , who acknhowledged himself to be a

cer Of LAWYERS TIUPLE AGENCY, INC., an Arizona

y, and that he, as such offlcer belhyg authorlzed so to
he foregoing instrument for the purposes kthereln

xf?dgning the name of the corporation by himself as

IN'j}ENEBS WHEREQF, X hersunto sel my h iolial =zeal.

ComadBelon Explrest
Y COMMISHON EXPIRES MAY 30, 1990
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STATE OF ARIZONA )
f— - } 58
COUNTY OF MOHAVE )

On thig, the 6th day of Decvembexr, 1989, before mo, the
: undersigned officer, personally appeaxed FRANK PASSANTIN
Gecretary of LAGO ENTERPRISES, INC., who acknowledged h

purposes therein contained, by signing the name of the
Corporxation by himself asg a Incoxporator,

IN WITNESS WHEREQE, I hereunto set my hand

« ARKON
DECI8 '99 -8 00 aM !

i | %//MMS%- I
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