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Nancy Knight

1803 E. Lipan Cir.

Fort Mohave, AZ 86426
Telephone: (928) 768-1537
nancyknight@frontier.com

Plaintiff Pro Per
IN THE SUPERIOR COURT OF THE STATE OF ARIZONA
IN AND FOR THE COUNTY OF MOHAVE

NANCY KNIGHT,

Plaintiff, Case No.: CV 2018-04003

and

GLEN LUDWIG and PEARL LUDWIG,
Trustees of THE LUDWIG FAMILY TRUST;
FAIRWAY CONSTRUCTORS, INC.;
MEHDI AZARMI; JAMES B. ROBERTS and
DONNA M. ROBERTS, husband and wife;
JOHN DOES 1-10; JANE DOES 1-10; ABC
CORPORATIONS 1-10; and XYZ
PARTNERSHIPS 1-10.

MOTION FOR CLARIFICATION OF
COURT ORDER/NOTICE/RULING
AND RECONSIDERATION OF
RULINGS DATED OCTOBER 30, 2019

Honorable Lee Jantzen

Defendants.
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Rulings dated October 30, 2019 were cited as the same logic as prior courts. In
accordance with rule 7.1 (e) Motion for Reconsideration, Plaintiff respectfully seeks the
court’s findings of fact and for the Court to state conclusions on which rulings wérc
based. Plaintiff will show that the same logic used by prior courts does not exist today.

MEMORANDUM OF POINTS AND AUTHORITIES

Plaintiff is confused as to how the Jantzen Court came to believe the same logic

exists today that existed in April 2018 when the Carlisle Court ruled that Desert Lakes
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Golf Course and Estates was not one subdivision but several separate subdivisions. The
Carlisle Court used the logic that Tracts 4076-A, 4076-B, 4076-C, etc. were separate
subdivisions based on limited evidence available to him at the time. He then concluded
that each Tract Covenant, Condition, and Restriction (hereinafter “CC&R”) provided
property owners within a Tract the rights to prosecution only therein. For the Plaintiff,
that was ruled as rights to prosecution of CC&R violations within Tract 4076B only;
within the same Complaint. The Jantzen Court has conferred this limitation.

Since that April 2018 decision, a second Court, Hon. Judge Gordon, was provided
evidence that included the history of the 1988 creation of Desert Lakes Golf Course and
Estates Tract 4076 that was one subdivision. However, erroneous maps outlined with a
Sharpie Pen as received from Mohave County Development Services included the
Fairway Estates Subdivision within the Desert Lakes boundary. The Hon. Judge Gordon
rightfully denied reconsideration of dismissal of Count One due to the Development
Services map evidence delimited with a Sharpie Pen as being not persuasive.

The above cited erroneous Sharpie Pen map boundaries also led to the Plaintiff
believing the CC&Rs that run with the land could protect Tract 4076-B property owners
from Fairway Estates’ clubhouse nuisances. The Jantzen Court rightfully denied the
Plaintiff’s Motion to Amend the Complaint, albeit for Tract-B prosecution only, that
wrongfully extended the Complaint to include Fairway Estates.

Ongoing investigations by the Plaintiff led to additional evidence presented to the
Jantzen Court that was persuasive and complete with regard to accurate maps indicating

that Desert Lakes Golf Course and Estates was one subdivision platted for four phases of

Motion for Clarification 2
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development (I, IL, 111, TV). Tract 4076-A was merely Phase I and not a separate
subdivision. For this reason, Plaintiff believes it to be an injustice to limit all property
owners, including herself, with limited rights to prosecution within a phase of
development rather than rights to prosecution of violations, attempted and threatened
violations within the entire Desert Lakes Golf Course and Estates Tract 4076.

On May 15, 1989 the CC&Rs were made and entered into for Tract 4076-A by
Lawyers Title, the assigned Declarant. On June 2, 1989 the CC&Rs were recorded for
this phase of development. Lawyers Title clearly differentiated the provisions of “said
tract” from the “subdivision” as a whole. Had Lawyers Title wanted to limit prosecution
rights to property owners in “said tract” they would have made that specification clear.
They did not. They made it clear that property owners in the “subdivision” (para. 19, line
6) had prosecution rights and even implied a duty to “prevent” (para. 19, line 8)
violations.

Plaintiff sought legal counsel on November 6, 2019 who advised filing this motion
for clarification of the Jantzen Court’s ruling that denied reconsideration of dismissal of
Count One based on the “same logic™ as prior courts. Legal counsel knows the judges
involved in this case and he was of the opinion that all three, thus far assigned, have little
to no real estate law experience. Attorneys need the Court’s clarification of rulings.

In the interest of justice and a better understanding for the Court regarding real
estate subdivisions built as phases called tracts, Plaintiff has included in this pleading
exhibits of real estate subdivision maps and tracts that compares the Plaintiff’s Desert

Lakes Tract 4076 Subdivision’s Phases and Tracts to the Defendant’s own Fairway
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Estates Subdivision Tract 4097 (platted as Phase I and Phase II aka Tract 4097-A and
Tract 4097-B).

Exhibits included in this motion pointedly correlate the Wordmark Logos used by
Desert Lakes Development L.P. in both the original 1988 Tract 4076 map and the Phase I
Tract 4076-A map. On or about May 8, 1989 Desert Lakes Development recorded the
Final Plat for Phase I that is identical to the original 1988 preliminary map area for Phase
I. The same Wordmark Logo design is found on both maps that has outlined lettering for
“Desert Lakes Golf Course”, outlined lettering for “Estates™ and italicized lettering for
the word “and” which is positioned at an angle between the outlined words. Below the
Wordmark Logo, on the tract map we see the words Phase I and below that we see Tract
4076 with a hyphenated A. Phase I and Tract 4076-A are one-and-the-same names for the
area that defined lots within this area of Subdivision Tract 4076. Tract 4076-A is not a
separate subdivision.

Over time, the boundaries of the original four phases of development for Desert
Lakes were changed for various reasons. Fairway Estates had similar needs for change
including a name change from the original map that was labeled “Lakeview Village™” by
Defendant Ludwig and later platted and marketed as “Fairway Estates”. Additional lots
were also created from parcel AA that was situated on their original map’s northern
border. Tract 4148 was the new tract name, delimited into two phases, Phase I and II aka
Tract 4148-A and Tract 4148-B within the Fairway Estates Subdivision.

Similarly, Desert Lakes Golf Course and Estates created Tract 4132 in 1997 when

the northerly portion of Phase I was restructured by Desert Lakes Development for larger
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lots, they added a street, and they moved golf course fairways 14 and 15 from this area.
They named this area Desert Lakes Golf Course and Estates Unit F - Tract 4132.

Since CC&Rs for Phase I run with the land, all Articles in Tract 4076 A CC&Rs
still applied to Tract 4132; however, the Declarant needed to define the new lot
numbering system and therefore recorded CC&R Tract 4132 (Book 3008, Page 675). As
is consistent language in all CC&Rs, the Declarant differentiated the benefits and burdens
within “said tract” from those within the “subdivision”. The Declarant and Desert Lakes
Development L.P. knew full well of the difference between Subdivision Tract 4076 and
the “said tracts” of lots within the “subdivision” for the language used in the CC&Rs. It is
this differentiated language in the CC&Rs that the Plaintiff pleads with the Court to
understand in granting a reversal of dismissal of Count One thereby extending
prosecution rights to the Plaintiff for Tract 4076-A as well as Tract 4076-B violations.

Plaintiff submits the following exhibits to assist the Court with clarification of
rulings and possible reconsideration of Plaintiff’s rights to prosecution in the entire Tract
4076 Subdivision and with reversal of the dismissal of Count One.

Exhibit Packet 1 — Desert Lakes

a. Desert Lakes Tract 4076 original “subdivision” map with the Wordmark
Logo.

b. Tract 4076-A (Phase I) map with the same Wordmark Logo that correlates
the Developer’s differentiation between “said tract” and the “subdivision”.

c. Tract 4076-A CC&Rs with Plaintiff’s highlighted text to point out the

language differentiation for “said tract” from “subdivision”.

Motion for Clarification 5
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Exhibit Packet 2 — Fairway Estates
a. Fairway Estates Tract 4097 original map (aka Lakeview Village).
b. Tract 4097-A Phase I map (pages 1 and 2).
c. Tract 4097-B Phase II map.
d. Tract 4148-A and 4148-B (Phase I and II) maps.
¢. Fairway Estates Home Owners Association Assessor’s Property Tax
Statement for APN 226-16-029 on land in Phase II Tract 4097-B (3.48 acres
with a 2700 sq. ft. clubhouse built on Parcel BB designated as a Drainage
Easement in the southerly corner of the original Tract 4097 map. Assessed
value is $50.)

Plaintiff diligently conducted research with findings of fact that were presented to
the Hon. Judge Jantzen in August 2019 and additional evidence was found that resulted
in the Court asking, in a Status Conference on October 16, for that evidence to be filed by
October 18, 2019 for his consideration. The Plaintiff complied with the Court’s request
and while the evidence was voluminous, the Plaintiff limited her rationale for the Motion
for Reconsideration of Dismissal of Count One to only eleven (11) pages. The evidence
presented to the Hon. Judge Jantzen included the October 1988 Preliminary Map of the
Desert Lakes Golf Course and Estates Tract 4076 Subdivision for Phases I, 11, III, V.
The pertinent Final maps for Phase I and Phase II (Tracts 4076A and Tract 4076B
respectively) that correlated to the original subdivision Tract 4076 map. Also presented to|
the Jantzen Court was the June 1989 Final Grading Report for Desert Lakes Golf Course

and Estates Phase I, II, 111, IV and the 1995 Desert Lakes Golf Course and Estates

Motion for Clarification 6
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Drainageway Analysis. Three maps were provided to the Jantzen Court for the 1988
Drainage maps noted as “TR. 4076 with the correlated street names associated with
Phase I aka Tract 4076A. Additional evidence that Tracts are one-and-the-same as Phases
of Development, in support of the maps of lots that correlated the Phases as Tracts, was
the Mohave County Assessor’s legal description for parcels citing specifically as an
example, Tract 4076A Phase | for a home owned by Defendant Fairway Constructors.
None of this extensive evidence was available to prior courts for use in their rulings.

The CC&Rs use separate language when referring to lots within separate “said
tracts”; however, the language is consistent for all versions of the CC&Rs when it refers
to the “subdivision”. The subdivision is a master planned 300+ acre community known
and developed as Desert Lakes Golf Course and Estates Subdivision Tract 4076.

Plaintiff believes the Jantzen Court now has an exhaustive preponderance of
evidence in the Court files that Desert Lakes Golf Course and Estates Tract 4076 is
indeed one subdivision. As stated in the CC&Rs, “If there shall be a violation or
threatened or attempted violation of any of the foregoing covenants, conditions or
restrictions it shall be lawful for Declarant, its successors or assigns, the corporation
whose members are the lot owners or any person or persons owning real property located

within the subdivision to prosecute proceedings at law or in equity...”. It is incumbent

upon the Court to recognize that the language above does not limit prosecution rights to

persons owning real property located within “said tract”. (Underscores for emphasis).

LAW
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Opposing counsel argued the case of David C. Lillard v. Jet Homes before the
prior courts in this case where two separate subdivisions, called Units 8 and 9, were
platted.

Desert Lakes was not platted as four separate subdivisions but rather as one
subdivision consisting of multiple phases of development known as Tracts. This practice
of naming phases of development within a single subdivision occurs in many other
subdivisions in Mohave County including but not limited to: “Palo Verde Place” Tract
4006-A, 4076-B, 4076-C, 4076-D, 4076-E with CC&Rs that coincidentally affords
development protections for Attorney Oehler’s multimillion dollar home on the river,
“Country Club Manor” Tracts 1048-A and 1048-B where opposing counsel Oehler owns
four parcels within the two “said tracts”, “Sunset Ranchos” Tract 4046 where Mr. Oehler
owns two lots in Tract 4046-B, and “Fairway Estates” where Defendant Ludwig created
his one subdivision Tract 4097 with Tracts 4097-A, 4097-B, Tract 4148-A, and Tract
4148-B as evidenced in this motion’s Exhibit Packet 2.

The County grading permit for Desert Lakes was based on one Subdivision platted
as Desert Lakes Golf Course and Estates Tract 4076. The general plan of development
was followed by Desert Lakes Development L.P.; the separately recorded CC&Rs are not
recognizably different in nature for the “subdivision” with the exception of specifically
cited lot needs within a “said tract”. The entire CC&R subdivision language is consistent
for violations and attempted violations of twenty foot front and rear yard building and
projection setbacks and for advertising signage on unimproved lots which are matters

before this Court.

Motion for Clarification 8
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Plaintiff has cited many case law rulings that are too voluminous to restate here
due to page limit restrictions; however, Plaintiff restates Murphy v. Marino as it is
especially pertinent to the matter at hand.

Murphy v. Marino, La.App. 1st Cir., 1952, 60 So. 2d 128,

In order to create a binding covenant running with the land in a

subdivision which is enforceable by any purchaser of property therein,

there should be a uniform plan of restriction applicable to the

subdivision as a whole, or to a particular part of the subdivision

known to each purchaser, and, thereby, by reference or by implication,

forming a part of his contract with the subdivider.

There exists uniform plans of restrictions within every Tract version of the Desert
Lakes CC&Rs. All pertinent Tract CC&Rs have been presented to the Court as evidence
by both the Plaintiff and Defendants. A preponderance of evidence exists that Desert
Lakes Golf Course and Estates is one subdivision with binding covenants that run with
the land and which should be allowed to be enforceable by any purchaser of property in
the Subdivision Tract 4076.

The Tract 4076 Subdivision maintained the same three members of the Committee
of Architecture from inception in 1989 to the year 2000 (Angelo Rinaldi, Frank
Passantino, and Sterling Varner). Angelo Rinaldi still maintains the post office box cited
in the Tract 4076 CC&Rs recorded in the years 1989-1990 and in Tract 4132 recorded in
1997 with control vested for up to three years.

The one exception is that only two of the three original members of the

Architectural Committee are cited for Tract 4159 which is arguably a separate

subdivision of five lots as carved out of the adjacent Mohave Mesa Acres Subdivision by
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Angelo Rinaldi et.al. and appended to the Desert Lakes Tract 4076 Subdivision’s

boundary in the year 2000.

INJUNCTIVE RELIEF (COUNT TWO)

Reconsideration of a Declaratory Judgment on Signage was filed on September
27,2019 1in an effort to move Plaintiff’s Nov. 2018 Motion for Injunctive Relief forward.
There exists a controversy over whether the signage is business advertising (Plaintiff’s
position) or a for sale sign (Defendants’ position). Plaintiff prays for the Court to
understand the evidence and to terminate the controversy pursuant to the Declaratory
Judgment Act: Sections 12-1831 through 12- 1846.

The issue of law with respect to Statutes 33-1808, 33-440. 33-441, regarding “for
sale”, “for rent”, and “for lease” signs is a moot point that has been settled by
investigation conducted by the Arizona Department of Real Estate (hereinafter “ADRE”).

The Desert Lakes CC&Rs state that no advertising or advertising structure is
allowed on unimproved lots. The Defendant’s build to suit signs also raise an issue of a
Constitutional Right to safety when their signs deteriorate by rust and wind and pose a
hazard to persons or property.

Plaintiff seeks clarification from the Court that it agrees or disagrees with the
results of the investigation conducted by the ADRE. The same logic used by prior courts
does not exist today as they did not have the ADRE letter with the results of their
investigation on which to base judgment. Exhibit 3 — Example of deteriorated sign and

sign structure. Letter from the ADRE (2 pages)

Motion for Clarification 10
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Plaintiff pleads for reversal of dismissal of Count One thereby affording the
Plaintiff rights to prosecute CC&R violations in the Desert Lakes Golf Course and
Estates Tract 4076 Subdivision.

Plaintiff pleads for a Declaratory Judgment that the Defendants’ “build to suit”
signage is business advertising thereby eliminating the controversy.

Plaintiff pleads for preliminary and permanent Injunctive Relief as cited in Count
Two of her Complaint.

Plaintiff pleads for an extension of 60 days from an answer to this motion for the
Status Conference scheduled for December 4, 2019. The Court’s clarification of his
rulings are needed before proceeding with an Amended Complaint/Trial for only Tract
4076B or to determine if Appeal is the next step toward judicial resolution of the matter.

RESPECTFULLY SUBMITTED this 12th day of November, 2019

Nancy Knight
Plaintiff Pro Per

Copy of the foregoing was emailed on November 12, 2019 to:
djolaw(@frontiernet.net
Attorney for the Defendants

The Law Office of Daniel Oehler

2001 Highway 95, Suite 15
Bullhead City, Arizona 86442
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Exhibit Packet 1

Desert Lakes Tract 4076 original “subdivision” map with the Wordmark

Logo — 2 pages.

Tract 4076-A (Phase I) map with the same Wordmark Logo that correlates

the Developer’s differentiation between “said tract” and the “subdivision” —

2 pages.

Tract 4076-A CC&Rs with Plaintiff’s highlighted text to demonstrate the

language differentiation for “said tract” from “subdivision”. — 7 pages

Motion for Clarification 12
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OWNERS’®  STATEMENTS CHAIR,

KNOW §LL MEN BY THESE PRESENTS: That Lawyers Title Agency, Inc., AE&E&

an Arizona Corporation, as TRUSTEE under Trust Agreement No. 1033

for the benefit of Desert Lakes Development, L.P., a Dalaware SATIsy,

Limited Partnership, only and not personally, has subdivided under POk R

the name of Desert Lakes Golf Course and s : g&gg&
\PROV)

4076=-A, a portion of Section 35, ‘vownship 19 North, Range 22 West,
Gila arnd,/Salt River Base and Meridian, Mohave County, State of
Arizonz, as shown platted hereon, anad hereby declares that said
plat sata forth the idcation and gives the dimensions of the lots
.and streets constituting same, and that each lot and street shall
be knovn by the number and name given each, respectively, on said
plat and hereby dedicates to the public the streets as shown on
plat and included in the above decribed premises. Easements and
easaments only are dedicated to the public for uses as specified
in the parcel designation i{sting.

IN WITNESS WHEREBOF: LAWYERS TITLE AGENCY, INC., as TRUSTEE has

hereunto caused it's Corporation name to be signed and it'sg

corporate seal to be affixed, and the same to be attested by the

signature of the undersigned officer, thereunto duly authorized. C:lllﬂlflk

LAYWERS TITLE QAGENQ INC., angArizona Corporation, TRUSTEE

1, P
BY. OF HONA
PLAT ON
HALF oF
PUBLIC (
y
NOTARIES STATEMENTS
State of Arizena ) 5.5,
County of Hohxve )
on this day of ., 1989, before me, the
undersigned Ofkicer, ROBERT P. DOU S8; personaliy appeared,
and acknovledged hiE::iszo the — rust Officer of Lavwyers
Title Agency, Inc.., izon rporation, and acknowledged
that he belng authorized to so, executed the foregoing instrument
for the -purposes therein contained, and not personally, by (?c;zyyqu
gigning the name of the Corporation as Lawyers Title Agency, Inc.,
by himself as such OfFficer. THIS PL
IN WITNESS WHEREOF, I HEREUNTO SET MY HAND AND OFFICIAL SEAL. ?% Ai
1]
a3 o (seal) DICTION
Notary Public -

. By
My commission Bxpiremmq}_ o ot
Shie B olsry

BY /

—

ot
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OF MOHAVE COUNTY, ARIZONA
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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS &

FOR

DESERT LAKES GOLF COURSE & ESTATES 4OZ§:§

MOHAVE COUNTY, ARIZONA R

KNOW ALL MEN BY THESE PRESENTS:

THIS DECLARATION made and entered in;o—th}s day of
+19_89 , by LAWYERS TITLE Arizona
corporation,; as Trustee, under Truat No fter

........... i IULULJIGLCEE
referred to as the Trustee for the bene i of DESERT LAKES
DEVELOPMENT L. P,, a Delaware L mite

WHEREA8, the Declarant i
COURBE & ESTATES " TRACT 4076~A,{County of State of .

Arjzona, ag per pl hexeof 1e orded on day of
bR s R e v §7 T and

WHEREAS, the Declarant intends el)l, dispose of ok.Ci

EHE ) d tions and restrictions betwebn it
and the acquirers and/or us f the lots in said tract.-

~BY TRESE PRESENTS that the

NOW, THEREFORE, \bt ME
Dec¢larant hereby cert s daplare° that it has established
and doesg hereby estab al plan for the protection,
maintenance, da opm d i rovement of! said tract, and that
this decleratio s de 1g e r the mutual ‘benafit of the lots
in said tract and fixed and does herxeby fix the
protective condition p and subject to which all lots, parcels
and portions °f‘5§Zg tract™pnd all interest therein shall be
held, leased orx oY conveyed by the ownexs or users
thereof, sach n§ all which 1s and are for the mutual benefit
of the lots in {éaggﬁﬁ‘ and of each owner thereof, and shall
run wit ﬂ{ »a all., inure to and pass with each lot and
n’ ract« and shall apply to and bind the
ra ] in interest thereaf, and further are and

>ged. updﬁjpach and every lot, parcel or
—gaid-tfact as a mutual equitable servitude

nd every other lot, parcel or individual
laga\iﬁbreln as the dominant tenement.

ery yance of any of said property or portion thereof
in T{gg\n , shall be and is subject to the said Covanantq,
Congitioc

\Qnd Restrictions as follows:

ARTICLE I

COMMITTELE OF ARCHITECTURE

aclarant shall appoint a Committee of Architecture,
reinafter sonetimes called “"Committee", consisting of three (3)
ng, Declarant shall have the further power to create and
vacancies on the Committee..-At such time, that ninety

\\\\\gercent {30%) of the lots within|the subdivigion have been sold

by Declarant, or within one year of the issuance of the original
ublic report, whichever occurs first, the owners of such lots
pon request to the Committee may elect three members therefrom

\\\\\\—l///to conaist of and serve on the Committee of Architecture.
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Nothing herein contained shall prevent Declarant from assigning
all rights, duties and obligations of the Architecture Committee
o a coxrporation orxganized and formed for and whose members
consist of the owners of lots within/this subdivision.

Notwithstanding anything hereinbefore stated, architectural
review and control shall be vested in the initial Arc \gecture
Committee composed of ANGELO RINALDI, FRANK PASSANTIN \\ D
STERLING VARNER until such time as ninety percent é§331\§;§the

lots in Tract 4076-A have been sold by Declarant, ithim one
yvear of the issuance of the original public reporti-whicheve
occurs firgt. The initial address of said Committ shall™b
P,0. BOX 6396 Mohave Valley, AZ 86440 . _-An
vacancles qurIng such period shall be filled on ggéién

i) uu.x.ld.a.u\:,, yva.vh, fvuv\a, ndsa\—;v, ramad 3.:“;43‘.\_, 2% other

DESERT LAKES DEVELOPMENT L. P,
structure shall be erected, altered, addeg/p ‘p apQn or
t

permitted toc remain upon the lots in Trac or ny/part of
any such lot, until and unless the plan s oéi:itj odxr areas,
external designs and the ground location the i nded
structure, along with a plot plan an amount set by
the Committee but not less than TE /100 ($10,00)
nor more than ONE HUNDRED DOLLARS D N0/10 $100.00) have been
first delivered to and apprxoved ipn(writing b he Committee of
Architecture,

N

It shall be the general purpo onmittee to provide
for maintenance of a high standard o cture and
conatruction in such manner as to enhance the-aesthetic:
properties and structural s ness of the, developed subdivision,

The Committee shall be gu e y, and, except when in their
sole discretion good plannin wou tate to the contrary,
controlled by thils Declaration, hstanding any other

provision of this Declarat Cgp 1 remain the perogative

within the jurisdiction of tee to review applications
and grant approvals X exg y variances to this

£from{thesge/ requixements and in general

e restrictions imposed by this
d only when such exceptions,

Declaration., Variat
other forms of deviatiof

appearance of the px nd are not in any way detrimental to
the public welfarxe roperty of other persons located
within the tr%f? ole opinion of the Committee.

8aid Co i er to carry out its duties, may adopt
reasonable r laLions foxr the conduct of its
procsadingsgha e time and place for its regular
meetings u, extraordinary meetlngs as may be necessary,
and shall g writ inutes of its meetings, which shall be

ion to any lot owners upon the consent of any one
id Committee. Said Committee shall by a
majority v ne of its members as chairman and one of its

appertain to such offices., Any and all rules or
regulatibng adopted by sald Committee regulating its procedure
said Committee from time to time by a majority
gaid rules and regulations shall be deemed to be

Committee shall determine whether the conditions
ntatngé:ﬁn this Declaration are being complied with.
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ARTICLE IXY

LAND USE
A, General

i, All buildings erected upon the lots within t
Z subdivfﬁ?@ shall be of new construction. All such bui g gs must
“Be completed within twelve (12) months from the commenc i‘é\gt of
conatruction., Mobile homes and all structures bu Ire—. ucted
or prefabricated off the premises are expressly prdhrbited
including but not limited to modular or manufact structiges
and existing structures. }

2, No noxious or offensivae activities
upon any lot, nor shall anything be done thefgsﬁbs

may become an annoyance or nuisance to the n

rried on
ay be or

3. No lot shall be conveyed oxr subdi
that shown or delineated upon the original plat m
herein contained shall be so construed as\t prev
one lot and all or a fraction of a oin as one building
site, after which time such whole t part of the
other lot shall be considered as/ofle lot fq% the purposes of

; but nothing
t the use of

these restrictions.

4. All buildings on lots adjaccn the golf course
being Lots 12 and 79, Block A, Lo 19, 20, 21, 32,
46, 47, 46, 49, 50, 51, and 55, Blod \EL,L 1 thru 14 Block C,
Lots 1 & 2 Block D, and Lots 2, 18, 21, 24, 25, 26, and 27, Block
e thousand two hundred (1,200)

patios and basements. Buildihg all other lots, being those
lots adjacent to the golf courseyim-Zract 4076~-A shall have a
minimum of one thousand foyf h dre ,400) square feet of
living space, exclusive o a e oxches, patios and
bagements, No constructi a8 A bsement, garage, tent, shack,

travel trailer, recreationa hicle, camper or other temporary
structure shall at Any tim e\l as a residence.

ave: (i) a maximum building height
face of the lot to the peak of
(i1} no more than two stories;

he BOLY
o, ra -telephone, television or microwave
ing antennas, masts or dishes; (iv) a
imensions of no less than twenty

closed garxag h §
(20) feet; isible from ground level at any point
within Trac 40 Afizii§a exposed visible surface, clay,

c ey

5. All buildinga 8
of Thirty (30) feet
the highest project
(1i1i) no exposed r
receiving or fransm

t\

concrete i glate, or equal as may be approved by

the Comm ee, tecture,
6. R;;\\g and projections..thereof on lots not,

adjacent t Vth 1f course being Lots 12 and 79, Block A, Lots_ ...
Iz, 17L118 el 9 Q\j;l,~32 46, 47, 485497507 51-,~*dnd’ So, BlOCkJ
LB !Lots /t ru Yock C, Tots 1 and 2 Block D, and Lots 2, 18,

21 2477255 265 {nd-27-Block E, shall be constructed not less
than tw ty tee {20') back from the front and rear property
lines and five t (5') from side property lines. All buildings
and proj Qt hereof on all other lots of Tract 4076-A, being
thos Sadjacent to the golf course shall be constructed not
swenty feet (20') from the front and rear property
i feet (5') from the side property lines.

4

Fences and walls shall not exceed six (6} feet in

nd, shall not be constructed in the street set back area
twenty feet (20!') from the front property line). Fences
ls visible from the street must be decorative and shall
of wire or chain link, or topped with barbed wire, except
. that all lots adjacent to fairway lots the rear fences shall

w1554 199



be of wrought iron construction for a total fence height of five
feet (§') black in color which shall continue along the side lot
line for a distance of twenty feeti (20').s Access to the golf
course from lots adjacent to the golf course is prohibited,

8, No individual water supply system (private wWell) shall
be permitted on any lot in the subdivision.
9, No animals, livestock, birds or poultry gf*ﬂny‘ N

i n
shall be raised, bred or kept on any lot, provided, howew that
personal pets such as dogs; cats or other household-pets may
kept, but shall be fenced or leashed at all timgs

10, Wo lot shall be used or allowed to ho &ga in
condition as to depreciate the value of adjace f o) .
weeds, underbrush, unsightly growth, refuse pilesj)~Jjunk piles or

nther nnrightly obiects shall be permitted 0 bhe~plaved to
remain upon sald lot. In the event of any/o%Wne :Emplying
with the above provisions,; the corporatio hose menbers are the
lot owners, Declarant, or its successor a ssign shall have
the right to enter upon the land ang- nding objects
at the expense of the owner, who s he~fame upon
demand, and such entry shall not raspass.,

11. No sign, advertisement r)advertising

structure of any kind shall be erkcted or allowed on any of the
unimproved lots, and no signs shall be.erect or allowed to

remain on any lots, iwmproved or othexwi ovided, however,

that an owner may place on his|\fot K "For Sale" signs, "For Lease" <
signs oxr "For Rent" signs ldng as they are of reasonable ™

dimensions.

12, All dwellings shall in by
all bathrooms, toilets or safil

the buildings constructed
tollets or sanitary converifn
seyer. Septic tanks, ces Q an
systenms are axpress!§79r0h~ igdd./

eniences shall be inside
toperty. All bathrooms,
be connected to central,
other individual sewage (;

water flush toilets, and
ony

13. The satorage of™~n rative, damaged or junk motor
vehicles and applian ;ﬁ;;n £ %o00ls, landscaping instruments,

household effects, nery\ or¥machinery parts, boats, trailers,
empty or filled con Ppxes or bags, trash, materlals,
including used consgruction terials, or othexr items that shall

in appearance tracﬁ e aesthetic values of the property
shall be so fplac n d to be concealed from the view of

the public fighp~<ofcway _and adjacent landowners, Trash fox
collection ég;;t the street right-~of-way line on
regular ¢ 8 For a period not to exceed twelve hours
prior to

14, e{b circumstances shall any owner of any lot or
parcel of lan e\gzzmitted to deliberately alter the topographic
s

conditioya’ﬁ?\ﬁ or parcel of land in any way that would
permit gdgitional, quantities of water from any source other than

what nature ori ally intended to flow from his property onto
any adjgihing property or public right-of-way, or redirect the

flow.

SN person shall use any premise in any land use area,
wh i;\aegﬁyned, arranged or intended to be occupied or used
£ ny purpdse other than expressly permitted in this
De iQ?\Eé%% as set forth herein and in part "B hereof, Multiple
1

i lings, including apartments, condominiums, town houses
\aa atiovhomes are expressly forbidden.
\Q\é. None of the premises shall be used for other than
reeidéztial purposes or for any of the following: storage yard;
s

ircysés; carnivals; manufacturing or industrial purposes;
e packing; slaughtering or eviscerating of animals, fowl,

4
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fish or other creatures; abattoirs or fat rendering; livery
stables, kennels or horse or cattle or other livestock pens or
boarding; cotton ginning; milling; rock crushing; or any use or
purpose whatsoever which shall increase the fire hazard to any
other of the said structures located upon the pxemises or which
shall generxate, give off, discharge or emit any obnoxjous or
excessive odoxs, fumes, gasses, nolses, vibrations or{g are or in
any manher constitute a health menace or public or pri

nuisance to the detriment of the ownexr or occupant of an

structure located within the premises ox violate qﬁ‘“ap le
law, ~

17. Tthesé ¢ovenants, restrictions, resezv Q;b a
conditions lehall xun with the land and shall b Lhdln pon 11
parties and all persons claiming under them f per1 d of
twenty-five (25) vears from the date hareof. he eaf] “ff; they
Q“all bC dvcmvd tC hl:"n lwr.\r\n wnnannﬁi for nnrlnaoc" toaFma nf ton

i

(10) years, unless revoked or amended by a

property then subject to these conditions,
anything herein to the contrary, pr'
sold a lot that is subject to thi

any reasonable, necessary or conv, ent ame

restrictions and sald 'amendments (shall superlelle or add to the

provislons set forth in this instifument fromjapd after the date
the duly executed document settin mendment is
racorded in the Mohave County Reco ‘e,

rth suc
e

18. Invalidation of any of the restrictions, covenants or

conditions above by judgme r court oxder shall in no way
affect any of the other pr~ s hexeof, which shall remain in
full force and effect,
~m——---—12% 19, If there shall be or threatened or
attempted violation of any 901ng covenantse, conditions
or restrictions it shall bp{l z r Declarant, its successors
mbers are the lot owners or

or assigns, the corporatio ;
G 1 operty located within the

A or person winin
subdivision'to prosecutég sQoeadings at law or in equity against
“.all persondg violating or attémpting to or threatening to violate

any such covenants, reftrictiensdyor conditions and prevent such

violating party from/so OX to recover damages or other dues

i ion to any other relief obtained

from a court of compgtant j ysdioction, the prevailing party may

fee as set by thé court. No

Yy other person or party to enforce

¢ covenants or conditions contained herein
ongtrued or held to be & waiver thaereof

har ox succeeding breach or violation

ti?h of any of the restrictions, covenants or

>hereln, or any one or more of them, shall
of any mortgage or deed of trust now on
ereafter be placed on record,

any of the r

shall, in

oxr conseh

thereof., I
s

condition
not affect
record, or W

20, vent that any of the provisions of this
Declarat t with any other of the.sec¢tions-herein, oxr
with any zoning ordinance, theé more restrictive shall\ .
govern. idity of any one or mor hrases, sentences, -
clauges, ~par Phs or sections hereof shall not affect the
remaindTyg tions of this instrument or any part thereof, all of

which{are inaeyted conditionally on their being held valid in law’

and\k the event that one ox more of the phrases, sentences,

au ,~yparagraphs or sections contained therein should be
lis\;ﬁgzhould operate to rander this agreement invalid, this

all be construed as if such invalid phrase or

8) sentence or sentences, clause or clauses, paragraph or
paragrdphs, or section or sections had not been inserted., In the
event #hat any provision or provisions of this instrument appear
\\tQ\bg, Jolative of the Rule against Perpetuities, such provision

poox 1384 1 201
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or provisions shall be construed asg being void and of no effect

as of twenty-one {(21) years after the death of the last partners
of Desert Lakes Development, or twenty-one (21) years after the

death of the last survivor of all of said incorxporators children
or grandchildren who shall be living at the time this ipstrument
is executad, whichever is the later.

21. rhe singular wherever used herein shall be cons ed to
mean the plural when applicable, and the necessary ?rammagig
changes required to make the provisions hereof apply*eitha;\gg
corporations or individuals, men or women, shall i 1 cases™
assumed as though In each case fully expressed. (/p i/

B(1l). R-0 8ingle Family Residential, Mobilel Romes PYghibited

Land Use Regulations.

<

Regulatrinna, as dafined and s £oreh the
Mohave County Zoning Oxdihan sha ﬁg}yﬁ}b
the following lots in Txact (4076-A:

Lots 1 - 80 Inclusive ck

Lots 1 - 74 Inolusiy ck B

Lots 1 ~ 14 Inclusiye)

Lots 1 and 2 Block /D \

Lots 1 - 48 Inclusivg, Block i
1
1

o]
1
D

=i

Lots - 9 1Inclusiyey Block
Lots ~ 14 Inclusiv oCk

Uses Permitted:

gingle Family dwe &igg and accessory struotures and
uses normally incidental to sihglé~family residences, MOBILE
HOMES, MANUFACTURED HOMES AND PRE ATED HOMES PROHIBITED.

/

LAWYERS TITLE AGENCY, INC. d,EéER‘I‘ LAKES DEVELOPMENT L.P.
?m & Delaware Limited Partnership
y o/)z/w By @Mw@o QJ&,\\

} 74 %
N7 g [{" ANGELO RINALDI, President
Pitle: Trust Officer LAGO ENTERPRISES, INC.,

The General Partner

STATE OF ARI

~%‘« .{ day of May + 19_gg
ersigned officer, personally appeared

, who acknowledged himself to be a
LAWYERS TITLE AGENCY, INC., an Arizona
hat he, as suoh officer being authorized so to
do, exe regoing instrument for the purposes therein
contaim:gi by sigying the name of the corporation by himself as
Trust Offic

corporat

\\\__ —
N\Q{Efggs WHEREOF, I hereunto set my hand and official seal.

~
4:?\My sion Expires:
\Fabruakf 1\7} 1992 Notary Public

OFFICIAL BEAL

- MOHAVE COUNTY

KATHLEEN SPERANDO
Holary Pubdo - Slats of Artzona

My Comm. Bpie FR. 12, 1992
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STATE OF ARIZONA )

COUNTY OF MOHAVE }

On this, the 15th day of May, 1989, before me, the “\ \
undexsigned offlcer, personally appeared ANGELO RIN %DIkl\'
President of LAGO ENTERPRISES, INC., who' acknowledg

be a General Partnexr in DESERT LAKES DEVELOPMENT, laware
Limited Partnership, -and that he, as such Incorpffa- eing

atar
authorized so do do, executed the foregoing instir men€\{ th
purposes thexein contained, by signing the nam the/f/y

Corporation by himself as a Incorporator.

IN WITNESS WHEREOF, I hareunto set my &nd a df~§b§71 seal,

N ST At on  FXRIEE W0, -

AvANtYy
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Exhibit Packet 2 — 7 pages
Fairway Estates Tract 4097 original map (aka Lakeview Village).
Tract 4097-A Phase I map (pages 1 and 2).
Tract 4097-B Phase II map.
Tract 4148-A and 4148-B (Phase I and II) — 2 maps.

Fairway Estates Home Owners Association Assessor’s Property Tax

Motion for Clarification 13
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MOHAVE COUNTY
2019 PROPERTY TAX STATEMENT Nonave

H County
Cindy Landa Cox, MBA, Treasurer
(928) 753-0737
sessor Description~Section-35Fownship=

EAIRWAY ESTATES HOME OWNERS FAIRWAY ESTATES PHASE Il TRACT 40978 PARCEL A CONT 3.48

ASSOCIATION Situs Address: 5735 S MOUNTAIN VIEW RD

3900 FRONTAGE ST #1

BULLHEAD CITY, AZ 86442

THANK YOU FOR YOUR PROMPT PAYMENT
TREASURY PARCEL # TAX 2019 TAX SUMMARY
TAX RATE PER $100 ASSESSED VALUE
ACCOUNT # AREA For the period of January 1 - December 31, 2019
R0107950 22616029 _—1621 12.7357 Total Tax $6.38
VALUE IN LEGAL CLASS ASSESSED)\EXEMPT  TAX —

,ipsi;  ASSESSMENT ’/DOLLARS FSasuin VALUE __AMOUNT _ RATE TAX Special District 5.26
TAXABLE PROPERTY VALUE 0 12.7357 6.38 LESS: State Aid 0.00
TAXABLE PERSONAL PROP VALUE o 00 0 0 12.2357 0.60 LESS: Prepay 0.00
TAXABLE PROPERTY VALUE TOTAL 500 50 0 $6.38 TOTAL DUE $11.64

2018 2019

TAXING AUTHORITY PHONE #S % of TAX
JAXES TAXES PAYABLE UPON RECEIPT

0.98 0.98 MOHAVE COUNTY (928) 753-0735 8.42%
0.24 0.23 STATE SCHOOL TAX EQUALIZATION (928) 753-5678 1.98%
1.08 1.00 MOHAVE VALLEY SD #16 (928) 768-2507 8.59% SEE PAYMENT STUB FOR
1.01 0.95 COLORADO RIVER UNION HS #2 (928) 788-1405 8.16% DUE DATE
0.67 0.66 MOHAVE COMMUNITY COLLEGE (928) 757-4331 5.67%
1.63 162 FT MOHAVE MESA FD (928) 768-9181 13.92%
0.05 0.05 FIRE DIST ASSIST FUND (928) 753-0735 0.43%
0.14 0.14 MOHAVE COUNTY LIBRARY DISTRICT (928) 692-5763 1.20% . i
0.26 0.26 MOHAVE GOUNTY FLOOD GONTROL DI (928) 757-0925 223% | Mail your check with the
0.01 0.02 MOCOTVCID (928) 753-0729 0.17% | corresponding payment stub to:
0.03 0.02 WESTERN AZ VOCATION ED DIST (928) 753-0747 0.17%
0.27 - 0.26 SECONDARY SD#16 BUDGET OVERRID (928) 768-2507 2.23%
0.15 0.19 CRUHSD#2 CLASS B BONDS (928) 788-1405 163% f MOHAVE COUNTY TREASURER
5.26 526 MOHAVE VALLEY IRRIG & DRAIN D} (928) 768-3325 4519% | po BOX 712

$11.78 $11.64 TOTAL 100%

KINGMAN, AZ 86402

ADDITIONAL INFORMATION

MORE WAYS TO PAY ANSWERS TO YOUR QUESTIONS
In Person: Check, Money Order, or Cashier’'s Check. Cash is i .
accepted in person, during office hours. Your canceled check is Mohave County Treasurer's Website:

- Copies of tax statements, payment receipts and

Credit Card or Electronic Payment ??X;‘tegst 2'[:::3 www.mohavecounty.us
(processing fees will apply): - www.mohavecounty.us
Call: 1-855-814-6451 or

Visit us Online: www.mohavecounty.us Mohave County Assessor’s Website:

- Online Address Changes
- Valuation, egal classification, and ownership/

your receipt.

Yo i ing “Bill Pay” ion:
Set up a SEPARATE bill pay payee for EACH PARCEL address records
Instructions are available on our website: Call: 1-928-753-0703 or
www.mohavecounty.us Visit the Assessor online: www.mohavecounty.us
Select: Online Bill Pay Instructions .

FOR YOUR RECORDS 15" HALF PAID CK # 2¥° HALF PAID CK # OR FULL YEAR PAID CK #
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Exhibit 3
Photo of “Build to Suit” Sign with deteriorated and broken sign structure.

Letter from ADRE — This is not a For Sale sign.
Text underscored for emphasis by Plaintiff.

Motion for Clarification 1[4
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Arizona Department of Real Estate (ADRE) DOUGLAS A. DUCEY

Auditing and Investigation Division GOVERNOR
www.azre.gov
100 North 15" Avenue, Suite 201, Phoenix Arizona 85007 JUDY LOWE

COMMISSIONER

September 9, 2019

NANCY KNIGHT
1803 E. LIPAN CIRCLE
FORT MOHAVE, AZ 86426

Re: Case #C19-000660 - Complaint filed against ANN PETTIT
Dear Ms. Knight:
The Department of Real Estate reviewed your complaint against ANN PETTIT.

The investigation determined that the signage in the photo you provided is the Developer's sign, not US
Southwest's sign. The sign shows the DevelopéSname, phone number and the verbiage, “Build to Suit.”
The sign identified US Southwest as the real estate broker who conducts Sales and Marketing for the
developer; however, the sign does not state the property is for sale or lease. If the sign is a violation of
county ordinances, the county is the appropriate entity to address the issue of the developer's signs.

The Department has sole discretion in determining that closing the investigation and taking no disciplinary
action against the licensee(s) is appropriate. The Department's decision to close an investigation may not
be appealed.

Sincerely,

Wague L. Gackeon | 229

Senior Investigator

cc: file



