AFFIDAVIT

Comes now, your affiant, ROBERT L. MORSE, and upon his oath, states and alleges as follows:

1. Your affiant is licensed through the Arzona State Board of Technical Registration, Civil
Engineer License No. 14395 and Registered Land Surveyor License No. 16581, The subject licensure has
been continuously maintained since 1982 and 1984, respectively, through the present.

2. Your affiant completed visual and survey review of the properties located at 1795 East Lipan
Circle {Lot 10) and 1803 E. Lipan Circle {Lots 8 and 9), Desert Lakes Golf Course & Estates Tract 4163, on
the 30" day of December, 2015, and again more recently visited the adjacent property located at 1795 E. Lipan
Circle on September 19, 2019,

3. Your affiant has reviewed Exhibit A, altached, survey of Lots 8 and 9 of Desert Lakes Golf
Course & Estates Tract 4163 completed by Registered Land Surveyor Lance C. Dickson on or about October
g, 2015.

4, Referenced on Exhibit A is the ownership of the subject property "William" and “Nancy”
Knight.

5. Lance C. Dickson is a Registered Land Surveyor holding Arizona State Board of Technical
Registration License No. 46643,

6. Your affiant has reviewed the attached Exhibit A and has found the points along the left
(northwesterly) property line separating the Knight residence from the neighboring property is 4.60 feet and
the distance from the southeasterly corner of the Knight residence to the outside of the block wall is 4.25 fest
(please refer to enlarged print reflecting these measurements in attached Exhibit A1,

fis The covered patio of the Knight residence at its closest point to the golf course (rear yard
setback) is approximately 8.5 feet. {See on ground photograph attached as Exhibit E.)

8. Your affiant has reviewed the Declaration of Covenants, Conditions and Restrictions (CC&Rs)
for Desert Lakes Golf Course & Estates 4076-B dated December 6, 1989, and recorded December 18, 1989
at in the Official Records of Mohave County, Arizona, at Fee No. 89-67670, for Tract 4076-B (*CC&Rs"), the
underlying original subdivision out of which Tract 4163 was created via an abandonment of Tract 4076-B and
the resubdivision of Parcel VV and Parcel WW of Tract 4076-B now known as Tract 4163.

9. Paragraph 6 of Tract 4076-B CC&Rs (Exhibit B) prohibit construction andfor construction
projections within 20 feet of the rear property line of any homes/lots within Tract 4076-B, and further prohibits
any protrusion of a home within 5 feet of the side yard setback.

10. The Knight residence (Lots 8 and 9) is in violation of the Tract 4076-B restrictions above
referenced in both the side yard restriction and significantly (8.5 feet) in regard to the rear yard CC&R setback
that require a minimum of 20 feet.
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11. Your affiant had occasion to photograph the rear yard fence at the Knight residence located
on Lots 8 and 9, Tract 4163, Desert Lakes Golf Course & Estates on the 19" day of September, 2019, and
attaches hereto a copy of photographs (Exhibits C, D, E and F), each of which reflect the fact that a
combination Bx8x16 concrete masonry units (concrete blocks) and wrought iron fence, white in color, with a
finished height of 5 feet 4 inches has been constructed across the rear yard (parallel to the golf course) and
to an approximate distance of 15 feet along the side yard of the Knight residence. In addition, the subject
property has a secondary chain link fence along each side yard 30 feet long and 15 feet high above ground
level (Exhibit G).

12, The measured height from exterior grade level to the top of the subject fence, concrete and
wrought iron portion of the white fence is b feet 4 inches,

13. The CC&Rs, in paragraph 8, state:

‘Fences and walls shall not exceed six (6) feet in height and shall not be
constructed in the street set back area (being twenty feet {20') from the front
property ling). Fences and walls visible from the strest must be decorative
and shall not be of wire, chain link, or wood or topped with barbed wire,
except that on all lots adjacent to fairway lots the rear fences shall be of
wrought iron construction for a total fence height of five feet (5') black in
color which shall continue along the side lot line for a distance of fifteen feet
(18"). Access to the golf course from lots adjacent to the golf course is
prohibited." (Emphasis supplied.)

14, Paragraph 5 of the Tract 4076-B CC&Rs (Exhibit B), in pertinent part, states:

“... no exposed radio, radio-telephone, television or microwave receiving or
transmitting antennas, masts or dishes; ..."

15. Attached is Exhibit H depicting the Knight residence exterior including a dish receiver as the
same appeared on September 19, 2019, to your affiant.

16.  Insum, the conditions noted by your affiant on or about the 30" day of December, 2015, and
subsequently on September 19, 2019, at approximately 11:20 to 11:45 a.m. regarding the Knight residence
versus the 1989 CC&Rs applicable to the Tract 4076-B subdivision are as follows:

a. The side yard setback of 5 feet minimum required is in violation, as built actual 4.60
feet and further reduced as the Knight residence structure approaches the rear yard to 4.25 feet;

b. Your affiant has also received a statement by Mrs, Knight wherein she admits in
writing that her home is closer than the CC&R required 5 feet from the side yard property line. See Exhibit .

B The rear yard minimum setback for any building and projection of 20 feetis in violation
as the actual projection of the Knight residence into the rear yard is to a distance of approximately 8.5 feet;
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d. Wrought iron fencing is required 15 feet from the rear properly line along each side
yard and parallel to the golf course, black in color and is limited to a maximum of 5 feet in height. Actual for
the Knight residence, the fence is a combination of concrete block, wrought iron and chain link, white in color,
with chain link measuring to 15 vertical feet in height. The use of chain link is specifically prohibited.

g. Roof mounted dish antennas are prohibited. Knight residence is equipped with a roof
mounted dish antenna.

-|—|.1
Further, your affiant sayeth not, this 44 day of Septepatipr, 2019.

[ W~——"

ert L. Morse, PE., RLS.

STATE OF ARIZONA )
) 55.
COUNTY OF MOHAVE )

u+h
SUBSCRIBED AND SWORN TO before me, the undersigned officer, this? day of September,
2019, by Robert L. Morse, known or proved fo me to be the person whose name is subscribed in the within
instrument and acknowledged that he executed the same for the purpose therein contained.

In witness whereof | hereunto set my hand and official sea. ~ A

bl AL |
Motary Public, ,
My Commission Expires: [Z4-(* £ (9

PATRICIAL. EMOND
Notary Puklic - Stata of Arizona
MOHAVE COUNTY
My Commission Expires Dee, 4, 2018
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Knight v. Ludwig, et al.
Mohave County Superior Court
Docket No. CV-2018-04003

Affidavit of Robert L. Morse

EXHIBIT C



Knight rear yard
block wall - white - wrought iron - chain link fence




Knight v. Ludwig, et al.
Mohave County Superior Court
Docket No. CV-2018-04003

Affidavit of Robert L. Morse

EXHIBIT D



Knight rear yard
block wall - white - wrought iron - chain link fence
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Knight v. Ludwig, et al.
Mohave County Superior Court
Docket No. CV-2018-04003

Affidavit of Robert L. Morse

EXHIBIT E



Knight rear yard Closest point of house to
fence - coverad patio rear property line is 8.5 feet




Knight v. Ludwig, et al.
Mohave County Superior Court
Docket No. CV-2018-04003

Affidavit of Robert L. Morse

EXHIBIT F






Knight v. Ludwig, et al.
Mohave County Superior Court
Docket No. CV-2018-04003

Affidavit of Robert L. Morse

EXHIBIT G
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Knight v. Ludwig, et al.
Mohave County Superior Court
Docket No. CV-2018-04003

Affidavit of Robert L. Morse

EXHIBIT H






Knight v. Ludwig, et al.
Mohave County Superior Court
Docket No. CV-2018-04003

Affidavit of Robert L. Morse

EXHIBIT I



From: Mancy Personal Mail [mailtomancy@thebugle.com])
Sent: Wednesday, July 3, 2009 9:06 AM e i e

To: Tim Walsh <Tim.Walsh@mohavecounty.us>
subject: Conflicting info on RFPI documents

Dear Mr. Walsh,
Thank you for your attempt to confirm receipt of Ms. Ballard’s documents. | have copied my

emalil to her that was sent this morning regarding the conflicting info on RFPI documents:

Hello Christine, _
have attempted 1o contact you with a “reply all” but no one seems to he getting my emails

and | am not sure if my email addresses have been blocked or if it is the reply all that my
server cannot accommaodate so | am sending individually.

There exists an abundance of conflicting RFPI information that needs clarification and!or
verification by your department and hopefully some remedy to the issues.

Redacted



Redacted

Regarding the side yard setback explanation, you had previously informed me that the County only
required (he selback ol live [eel Lo be displayed on the plot plan and inspections were not conducted,
T have from 7-9 inches shy of the § feel on my property per my survey as it was not even a straight
line from monument to monuwnent and my adjacent neighbor’s side yard is only about 4 feet.

Redacted



