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FILED
Christina Spurlock
CLERK, SUPERIOR COURT
06/23/2023 4:22PM
BY: LBENSHOOF
DEPUTY

LAW OFFICES

DANIEL J. OEHLER
2001 Highway 95, Suite 15
Bullhead City, Arizona 86442
(928) 758-3988

(928) 763-3227 (fax)
djolaw]0@gmail.com

Daniel J. Oehler, Arizona State Bar No.: 002739
Attorney for Defendants

IN THE SUPERIOR COURT OF THE STATE OF ARIZONA
IN AND FOR THE COUNTY OF MOHAVE

NANCY KNIGHT, ) NO.: CV-2018-04003
)
Plaintiff, ) DEFENDANTS’ RESPONSE TO
) PLAINTIFF’S MOTION FOR
vs. ) ATTORNEY OEHLER TO
) STATE A CLAIM OF
GLEN LUDWIG and PEARL LUDWIG, Trustees ) ABANDONMENT PURSUANT
of THE LUDWIG FAMILY TRUST, FAIRWAY ) TO RULE 12 AND TO
CONSTRUCTORS, INC.; MEHDI AZARML;, ) CONFORM WITH AN
JAMES B. ROBERTS and DONNA M. ) EXTENSION OF TIME TO
ROBERTS, husband and wife; JOHN DOES 1-10; ) SERVE INDISPENSABLE
JANE DOES 1-10; ABC CORPORATIONS 1-10; ) PARTIES WITH THEIR
and XYZ PARTNERSHIPS 1-10. ) SERVICE PACKET FILED
) JUNE 12, 2023, AND RESPONSE
Defendants. ) TO PLAINTIFF’S JUNE 9, 2023
) MOTION TO EXTEND TIME

As a result of the Plaintiff effectively filing Plaintiff’s second June 9, 2023 Motion
to Extend Time and Plaintiff’s June 12,2023 Motion regarding both the ARCP Rule 12(b)(6)
combined with a second Motion to Extend, both the June 9 and June 12, 2023 Motions to
Extend are hereinafter addressed in this combined response that also includes a Rule 12(b)(6)
issue. Plaintiff’s Motions are without merit, inappropriate and should be denied all in accord
with the attached Memorandum of Points and Authorities. Defendants request an award of
their attorney fees and costs attributable to the time and research reasonably necessary for
1
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preparation of this Response and, if necessary, all time expended in preparation for and time
expended during oral arguments should the Court request the same.
RESPECTFULLY SUBMITTED this 23™ day of June, 2023.
LAW OFFICES OF DANIEL J. OEHLER

Daniel J. Oehler,
Attorney for Defendants

MEMORANDUM OF POINTS AND AUTHORITIES

Rule 12(b)(6) A.R.C.P. deals with affirmative defenses and were pled, amongst
additional defenses, by Defendants in their Answer to Plaintiff’s Complaint on June 19,
2018. Plaintiff is advised, has previously been advised and Plaintiff has acknowledged the
basis of Defendants’ defenses in the thousands of pages of motions filed herein over the past
five years. |

Defendants claim that the CC&Rs recorded in 1989 that this Court believes applies
to three separate subdivisions being dealt with herein have been abandoned and are
unenforceable as a result of the hundreds if not thousands of violations of the subject
covenants and as a result of lack of covenant enforcement spanning the 30+ years between
the recordation of the covenants and the present,

Inresponse to Plaintiff’s query of what the Plaintiff must do at trial (see p. 1, lines 23-
24), the clear answer is that Plaintiff must establish that the Desert Lakes Golf Course and
Estates Tract 4076-B covenants apply to Tract 4163 and if applicable, Tract 4076-B and
Tract 4076-D, and that they have been violated by the Defendants and each of them. The
Defendants’ defense is that these covenants are unenforceable as a result of state and federal
law amendments and/or as a result of hundreds of violations, both major and minor,
collectively constituting an abandonment of the CC&Rs.

Plaintiff seems to believe that if one home on any of the approximate 245 lots
currently in question is fully compliant with the 1989 CC&Rs and 244 homes are

hypothetically in violation, there is not a “complete abandonment” and therefore Plaintiff

-
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apparently believes the covenants are enforceable under Arizona’s case law. This mistaken
interpretation of the law is clearly set out in a multitude of Plaintiff’s pleadings and
graphically provided to this Court in Plaintiff’s current Motion (June 12, 2023) found on
page 3, lines 22-28 and p. 4, lines 1 and 2, that read:
“For example, if the defendants are claiming

abandonment of Servitude 6 for setbacks, there are 244

residential lots subject to the Tract 4076-B CC&Rs that have

frontyards, 245 lots have rear yards including Knight’s two rear

yards, and 244 lots have two side yards for a total of 977

possible violations where the defendants must find a high

frequency for the entire servitude. Knights one rear yard

setback that Oehler is claiming abandoned cannot be ruled

com]{))letely abandoned because the majority of the rear yard has

a setback that is greater than 20 feet in full compliance with the

CC&Rs.  Complete meaning a 100% violation exists.”

06/04/2023 Motion, p. 3, lines 22-28, p. 4, lines 1-2.

Here, Plaintiff is referencing Plaintiff’s own home that she repeatedly admits
encroaches into the rear yard 20' CC&R setback approximately 11 feet. The Plaintiff’s home
was constructed on two original lots that have been formally combined into a single unit (see
Assessor description for 1803 E. Lipan Circle attached hereto as Exhibit A wherein two lots
were combined into one in 2004). Plaintiff argues that because the Plaintiff’s residence rear
yard encroachment does not encroach over the entire width of the 20 foot rear yard setback
that the Plaintiff’s own house is not “completely” in violation of the rear yard setback
covenant and apparently Plaintiff has convinced herself that abandonment only occurs if the
encroachment covers the full width of the rear yard. To quote Plaintiff “Complete meaning
a 100% violation exists.” Motion, p. 4, lines 1-2. No case law supports this position nor
does simple common sense. If a portion of a home encroaches into a setback, there is an
encroachment — it’s not a 10%, 30%, 60% encroachment — there is a violation of the

covenant, period.

Plaintiff repeatedly quotes Condos v. Home Dev. Co., 77 Ariz. 129, 133, 267 P.2d

1069, 1071 (1954), Burke v. Voicestream Wireless Corp. II, 207 Ariz. 393,398, 921, 87 P.3d

81,86 (App.2004), and Coll Book Ctrs. Inc. v. Carefree Foothills Homeowners’ Ass’n, 225

Ariz. 533, 538-539, 241 P.3d 897, 902-903 (Ariz. App. 2010), throughout Plaintiff’s

3-
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extensive pleadings suggesting these cases are supportive of Plaintiff’s definition of complete
abandonment. Letus examine for a moment these three cases on complete abandonment and
measure or weigh them against the facts of this case.

In Condos, supra, there were no major violations but several minor ones such as an

alleged “chicken farm” violation that when drilled down on was actually six roosters, an
alleged second hand store violation that wherein a homeowner a few chairs and a stove, nine
outside toilets, and one setback lot line breach violation. These minor violations, taken
collectively, were not in the end considered by the court to represent an “abandonment” of
the CC&Rs. Several of these cases talk about “complete abandonment™ being a necessity
where there is a non-waiver clause within the covenants. Note, however, in Coll Book Ctrs,

Inc. v. Carefree Foothills Homeowners® Ass’n, 225 Ariz. 533, 538-539, 241 P.3d 897, 902-

903 (Ariz. App. 2010), a case often cited by Plaintiff, the issue dealt with two violations

where two short roadways were built within the subdivision in violation of the applicable

covenants. The Coll Book Ctrs., supra, court did not find the two road violations represented
a completed abandonment of the covenants. Burke, supra, was a 50' cell tower case and the
alleged prior violations that justified the cell tower violation were a two-story barn, a 30' flag
pole, three lots containing church buildings, two bell towers and a 38' cross were the extent
of prior violations used to support an abandonment argument. The Burke, supra, court did
not find that the noted covenant violations were enough to support an abandonment argument
regarding the covenants.

Contrary to the above cases, there is evidence in Desert Lakes Golf Course and Estates
Tracts 4076-B, 4076-D and 4163 that there are hundreds of violations including but not
limited to front, side and rear yard setback violations such as:

(a)  Onehundred percent (100%) of the homes built in Plaintifs 4163 Tract
encroach into the setbacks, including Plaintiff’s home that has an approximate 11' rear yard
encroachment and a side yard encroachment as well;

(b)  Approximately 80% of the homes in Tract 4076-D encroach into the 20

foot rear yard setback; and, finally,
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(¢)  Approximately 57% of the homes are encroaching into the setbacks in
violation of Tract 4076-B covenants.

See Affidavitof Eric Stephan, R.L.S., dated November 12,2019, previously presented
herein in Defendants’ Motion for Summary Judgment filed December 6, 2019, and attached
hereto as Exhibit B.

Note also that the Defendants built approximately 9% of the approximate 181 homes
located in the three subdivisions involved in Plaintiff’s litigation between the early 1990s and
today and have never built a single residence in Plaintiff’s Tract 4163. See Affidavit of
Defendant Mehdi Azarmi dated November 15, 2019, previously filed herein in Defendants’
Motion for Summary Judgment filed on December 6, 2019, attached hereto as Exhibit C.

Plaintiff continues to intentionally allege that the Defendants Glen and Pearl Ludwig
as Trustees of the Ludwig Family Trust, Defendant Fairway Constructors, Inc., and
Defendant Mehdi Azarmi, collectively “the Defendants” played some sort of role in the
development of Desert Lakes Golf Course and Estates Tract 4163, Plaintiff’s actual
subdivision. Such is not the case but apparently if Plaintiff misstates the facts enough times,
in Plaintiff’s mind the misstated facts must be true following the common adage “throw

enough mud at the wall, some of it will stick.” Plaintiff has never presented any legitimate

documentation to substantiate a single claim against these Defendants regarding any
ownership or development interest in Tract 4163. Pursuant to the Final Plat for Tract 4163
attached hereto as Exhibit D, the following individuals or entities played a role in its
development:

(a)  The developer and builder of Plaintiff’s home in Tract 4163 was T&M
Ranching and Development, LL.C, a non-party to this litigation, as stated in Plaintiff’s own
words on p. 3 of Plaintiff’s Response in Opposition to Motion to Dismiss filed multiple years
ago on February 23, 2018: |

“The Plaintiff’s home was built by T&M during the year
2004 and within Tract 4163. Tract 4163 was created at the time
of an approved zoning change by the Board of Supervisors

(hereinafter ‘BOS’) in 1998 that created 32 lots for an LLC
based in Mission Viejo, California. T&M was one of many
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developers who built homes among the 32 lots.” 2/23/2018

Plaintiff’s Response in Opposition to Motion to Dismiss, p. 3,

lines 6-10.

(b)  Theproject engineer was Richard Rieker, a non party, see Rieker license
information Exhibit E.

(¢)  Ludwig Engineering of San Bernardino, California, a California
corporation, a non-party to this action prepared the Plat map for the developer owner T&M
Ranching and Development, LLC (see that company’s California business information
attached as Exhibit F).

A project engineer works for the developer/owner of the project and provides
engineering per the developer’s requests (see Exhibit G defining the duties of these
individuals as set forth in the Mohave County Land Division Regulations pages 14, 15, 19
and 20).

Neither Glen Ludwig nor his deceased wife were the project engineer nor the
owner/developer. Fairway Constructors, Inc., was never the owner or developer of Tract
4163, nor was it the engineer. Mehdi Azarmi was never the owner, developer, nor the
engineer (nor did any of the Defendants build anything in Plaintiff’s subdivision Tract 4163).
Plaintiff is well aware of these facts yet Plaintiff throughout the almost 300 pleadings filed
herein continues Plaintiff’s efforts to misguide and misdirect this Court just as Plaintiff does
today in Plaintiff’s current Motion discussing Plaintiff’s Tract 4163 stating:

“Along comes Kukreja and Azarmi where the widening
of Lipan Blvd was lifted and the maximum of 23 lots on the five
acres was lifted. Azarmi’s Ludwig Engineering Associates was
granted approval of their Tract 4163 Plat for 32 small lots
carved out of the 5 acres, was granted an exception for the a
[sic] frontage road that allowed seven of the 32 lots to have
direct driveway access onto a two lane boulevard at an
intersection with no stop sign and unsafe egress from Knight’s
street, was granted small lots where the privately owned golf
course was taken to fulfill the Subdivision Regulation
requirement for recreation land and without permission from the
golf course owners.” Motion, p. 9, lines 10-20. (Emphasis
supplied.)

Note that Ludwig Engineering Associates is a California corporation (a non-party)

was initially formed in Arizona in 2009 and registered in California in 2011 (see Exhibit H
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and Exhibit I). This non-party corporation did not even exist until at least seven (7) years
after Tract 4163 of Desert Lakes Golf Course and Estates Plat was recorded.
See also Plaintiff’s false statement in her current Motion presented to the Court on
June 12, 2023, on p. 10 at lines 10 and 11:
“Azarmi’s firm provided the cost estimate required by the
County for all of the boundary wall fences required for

Kukreja’s and Azarmi’s 32 lot Plat approval.” (Emphasis
supplied.)

Plaintiff has historically and continues today to intentionally mislead this Court and
has done this so many times on these issues that Plaintiff must be fully unable to distinguish
the truth from fiction resulting in Plaintiff’s totally false and unending litigation against the
Defendants.

In summation on this issue, the fact is that the Defendants herein claim that the
covenants recorded in 1989, allegedly dealing with the three tracts that have been ruled upon
as involved in this litigation, are no longer enforceable and have been abandoned long ago.
There is no ARCP Rule 12(b)(6) misunderstood issue.

As to Plaintiff’s second effort to further delay implementation of the Rule 19 orders
entered in this matter on January 10, 2022, which is also the subject of Plaintiff’s Motion
filed three days prior to this Motion, no argument has been proffered in either Motion that
should result in any delay in the Plaintiff’s service of process requirements adjudicated by
Judge Jantzen ordering Plaintiffto serve the necessary and indispensable parties immediately
upon the issuance of a standard summons and the Order signed by Judge Jantzen February
17,2023, and entered by the Clerk on February 21, 2023, a copy of which is attached hereto
as Exhibit J previously referred to by Plaintiff as “Oehler’s blue text document” (see
Plaintiff’s Objection filed May 1, 2023, at p. 6, line 15, p. 6, line 22). For that matter,
Plaintiff'in the May 1, 2023 filing was/is even arguing in opposition to Plaintiff’s discharged
attorney, Mr. Coughlin, advising this Court that:

“Coughlin’s unacceptable yellow highlighted Draft needed

revision pursuant to law and Plaintiff did her best based on her
limited time to Object and to compose her own Proposed Order

-
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that was filed on September 29, 2022 about 4 pm.” 05/01/2023
Objection, p. 6, lines 5-7.

Plaintiff also filed a Motion for Reconsideration regarding the Court-signed Order for
Service (Exhibit J) in yet an additional effort to undo a prior Judge’s Order via Plaintiff’s
repetitive efforts to effectuate a horizontal appeal. See Plaintiff’s Motion for
Reconsideration filed May 15, 2023.

Plaintiff now argues that this Court or the Clerk’s Office must prepare a summons
setting forth multiple provisions dealing with the joined Rule 19 parties. Effectively,
Plaintiff is suggesting that the Court and/or Clerk of the Court should/must outline in a
summons the purpose, cause and effect of signing waivers and acceptances. A summons to
appear is a summons. It is not up to the Clerk of the Court nor the Judge in a matter to
provide the necessary and indispensable parties with a tutorial on the Arizona Rules of Civil
Procedure. It is not the role of the Court or the Clerk of the Court to attempt to explain the
meaning or impact of signing a waiver of service or an acceptance of service. Plaintiff is
suggesting that the Court itself or the Clerk of the Mohave County Superior Court engage
in the practice of law advising the newly joined parties the legal consequences of signing
waivers, acceptances, and the legal ramifications of doing or not doing so. Neither the Court
nor the Clerk can give legal advice to future parties. Parties must make their own decisions
after being served and hopefully seek the advice of their own licensed attorney and forego
Plaintiff’s invitation to these necessary parties that they contact Plaintiff for questions and
join Plaintiff’s Unincorporated Association to protect their rights (see Exhibit A, Defendants’
Response to Plaintiff’s Requested Order Against Defendants and Defendants® Counsel of
even date herewith).

Plaintiff’s Motions should be denied and Defendants awarded their attorney fees.

RESPECTFULLY SUBMITTED this 23™ day of June, 2023.

LAW OFFICES OF DANIEL J. OEHLER

( ] (e o
Daniel J. Ocehler,

Attorney for Defendants




COPY of the foregoing emailed
this 23" day of June, 2023, to:

Honorable Dale P. Nielson
Navajo County Superior Court
Post Office Box 668

Holbrook, Arizona 86025

(928) 524-4220

Katelin Lerma, Judicial Assistant
kalerma(@courts.az.gov

Plaintiff

Nancy Knight

1803 E. Lipan Circle

Fort Mohave, Arizona 86426
(928) 768-1537
nancvlmlght@ﬁ ontier.cor

By: WX M

Patricia L. Emond] Legaf Assistant




Knight v, Ludwig, et al.
Mohave County Superior Court
Docket No. CV-2018-04003

Response to Motion for Attorney Oehler to State a Claim

List of Exhibits
Exhibit Description
A Assessor Description 1803 E. Lipan Circle two lots combined in 2004
B Affidavit of Eric Stephan, R.L.S., dated November 12, 2019
C Affidavit of Defendant Mehdi Azarmi dafed November 15, 2019
D Final Plat for Tract 4163
E Rieker license information
F Ludwig Engineering California business information
G Mohave County Land Division Regulations pages 14, 15, 19 and 20
H Ludwig Engineering Associates was formed in Arizona in 2009
I Ludwig Engineering Associates was registered in California in 2011

J Order signed by Judge Jantzen February 17 and entered February 21, 2023




Knight v. Ludwig, et al.
Mohave County Superior Court
Docket No. CV-2018-04003

Response to Motion for Attorney Oehler to State a Claim of
Abandonment Pursuant to Rule 12 and to Conform with an
Extension of Time to Serve Indispensable Parties with their
Service Packet Filed June 12, 2023 and Response to Plaintiff’'s
June 9, 2023 Motion to Extend Time

EXHIBIT A




Parcel Number: 226-23-009A

Owner(s):

KNIGHT WILLTAM R & NANCY L JT;

Mailing Address: 1803 E LIPAN CIR FORT MOHAVE, AZ 864268876

Property Location: 1803 E LIPAN CIR
Multiple Owners: No

Previous Year
Tax Year 2022
Land Value $23,520
Improvement Value  $238,169
Full Cash Value $261,689
Assessed Full Cash
Value $26,169
Limited Value $208,556
é;;(izsed Limited $20.855
Value Method Market
Exempt Amount $0
Exempt Type

Assessor Use Code 0131-SFR-010-3 URBAN-

Current Year
2023

$38,321
$273,911
$312,232

$31,223
$218,984
$21,899
Market
$0

0131-SFR-010-3 URBAN-

Future Year
2024
$44,882
$317,081
$361,963

$36,196
$229,933
$22,993

Market
$0

0131-SFR-010-3 URBAN-

SUBDIVID SUBDIVID SUBDIVID
Assessment Ratio 10.0% 10.0% 10.0%
Property Class 0301 0301 0301
Supervisor 5
District
Parcel Size 0.24 acres

Parcel Town 19N
Parcel Range 22W
Parcel Section 35

2

Asessor DESERT LAKES GOLF COURSE & ESTATES TRACT 4163 UNIT E LOTS 8 & 9 CONT 10583 SQ FT
Description OR 0.24 ACRES 223-93-008 & 009 (223-93-009A)COMBINED 2004 TAX ROLL
Tax Description Construction  Base Year / Stories SF Imp Mobile Mobile  Serial Year
Year eserip Type Adjusted Year it Make Maodel # Built
2027 Single Family 2005 /2005 100 1745 1 2005
Residential
2023 Single Family 2005 /2005 100 17451 2005
Residential
2024 Single Family 2005 /2005 100 1745 1 2005
Residential
Fee o ; Sale Multi Parcel
Ownetr Sale Date Number Instr, Type Property Type Price Sale
KNIGHT WILLIAM R & 2010-02- Special Warranty ~ Single Family '
NANCY L 0l 2010010404 Deed Residence $150,000 N




Knight v. Ludwig, et al.
Mohave County Superior Court
Docket No. CV-2018-04003

Response to Motion for Attorney Oehler to State a Claim of
Abandonment Pursuant to Rule 12 and to Conform with an
Extension of Time to Serve Indispensable Parties with their
Service Packet Filed June 12, 2023 and Response to Plaintiff's
June 9, 2023 Motion to Extend Time

EXHIBIT B



AFFIDAVIT
Comes now, your affiant, ERIC STEPHAN, and upon his oath, states and alleges as follows:

1. Your affiantis licensed through the Arizona State Board of Technical Registration, Registered
Land Surveyor License No. 29274, Your affiant has continuously held this licensure status since 1995 through
the present.

2, During the month of July 2019, your affiant reviewed the attached aerial views of each lot (see
Exhibit A attached) in Desert Lakes Golf Course & Estates Tract 4076-B, Desert Lakes Golf Course & Estates
Tract 4076-D, Desert Lakes Golf Course & Estates, Unit E, Tract 4163. Tract 4163 is a resubdivision of a
portion of Planning Area VV and a part of KK depicted in Tract 4076-B. Subdivision Tract4163 has no CC&Rs
of any type attributable to that subdivision. Desert Lakes Golf Course & Estates subdivision Tract 4076-D is
also a derivative subdivision of subdivision Tract 4076-B. It consists of 11 golf course lots and 1 non golf
course frontage lot. This derivative subdivision was recorded on October 17, 1990 and the CC&Rs attributable
thereto were recorded on October 19, 1990 in Book 1808, Page 509 in the Official Records of Mohave County
at Fee No. 90-73717. See Exhibit A attached to this Affidavit. The tract 4076-D CC&Rs are substantially
identical to the CC&Rs utilized in subdivision Tract 4076-B.

3. The objective of your affiant's review was to determine the distance between the closest rear
projection of each constructed residence to the rear property line (the rear yard setback) in Desert Lakes Golf
Course & Estates Tract 4076-B, Deseit Lakes Golf Course & Estates Tract 4076-D, and Desert Lakes Golf
Course & Estates, Unit E, Tract 4163. Each of these three are separate individually recorded subdivisions.

4, The original Desert Lakes Golf Course & Estates Tract 4076-B consisted of 225 single family
lots and several parcels. Several lots have been "combined” for the use of a single residence; hence, the exact
number of actual lots include those upon which a single family residence has been built are fewer than the
originally platted lots. In its current configuration, there are fewer than 225 available residential lots as a result
of owners combining two lots into a single home site.

5. The number of original single family platted lots in Desert Lakes Golf Course & Estates, Unit
E, Tract 4163 as platted was 32. All lots within this subdivision have been fully built out with single family
residences with the exception of Lot 5 which is undeveloped. Seven of the 32 original lots in this Tract 4163
have been combined and used for a single residence, thereby reducing the number of residences available
for construction from 32 to 25.

6. The number of lots in Tract 4076-D is 12 upon which there are located 10 homes. Two lots
in this subdivision are unimproved.

7. The purpose of this study was to determine whether any construction such as a covered patio
protruded into the rear yard setback of 20 feet and if so, the extent of the encroachment into the rear yard for
each residence and then determine the number of homes in Desert Lakes Golf Course & Estates Tract 4076-B,
Desert Lakes Golf Course & Estates Tract 4076-D, and Desert Lakes Golf Course & Estates, Unit E, Tract
4163 where projections of the homes into the setback have occurred.

8. Exhibit B reflects the result of my study on a lot-by-lot basis of every residence constructed
in these three subdivisions as of the date of the GIS map.

Page 1 of 2




Affidavit of Eric Stephan (Continued)

9. Your affiant determined that of the 181 single family residences in the three combined
separate subdivision tracts as of the date of this study, 116 homes include construction of the actual home or
covered patio over portions of the 20 foot rear setback ranging as close as six feet to the rear property line and
averaging 12 feet of the rear property line.

10.  Your affiant determined in regard to subdivision Tract 4163 that 100% of the residences
constructed therein have projections into the rear yard averaging 10 feet. Alllots in this subdivision have been
built upon excepting only Lot 5. The rear yard encroachments vary in this subdivision from as close as six feet
of the rear property line to as far from the rear line as 13 feet.

11. Your affiant determined in regard to subdivision Tract 4076-D that the subdivision consists
of 12 residential lots, 11 of which are golf course frontage lots. Ten lots of this subdivision have been built
upon. Ofthese ten residences, eight have constructed projections (patios) into the 20 foot rear setback called
outin both the Tract 4076-B and Tract 4076-D CC&Rs hereinabove referenced with encroachments varying
as much as 12 feet to one foot into the rear yard.

12, Your affiant has reviewed the provisions of paragraph 6 of the CC&Rs for Desert Lakes Golf
Course & Estates Tract 4076-B dated December 6, 1989, and recorded December 18, 1989 at in the Official
Records of Mohave County, Arizona, at Fee No. 89-67670, and Desert Lakes Golf Course & Estates Tract
4076-D, recorded October 17, 1990. These documents restrict/prohibit construction of buildings and
projections closer than 20 feet of the rear property line of each lot. There are currently 116 residential units
that fail to comply with this provision set forth in the subject Declarations.

Further, your affiant sayeth not, this _12._day of November, 2019.

Eric Stephan, R.L.S., 29274

STATE OF ARIZONA )
) ss.
COUNTY OF MOHAVE )

SUBSCRIBED AND SWORN TO before me, the undersigned officer, this _Qﬁ Hay of November,
2019, by Eric Stephan, known or proved to me to be the person whose name is subscribed in the within
instrument and acknowledged that he executed the same for the purpose therein contained.

In witness whereof | hereunto set my hand and official seal. \Aﬁﬂ ;
Q\: 7_&%(/ Q : {*\ rv\_/ F ]

JUDITHA. DIMIT ofary Public,
Publi- Siats of Artzonia o g Y
) e Ty Commission Expires: /2 - )-20/9
My Commission Explres
Detember 1, 2010
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Knight v. Ludwig, et al.
Mohave County Superior Court
Docket No. CV-2018-04003

Affidavit of Eric Stephan

EXHIBIT A
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Knight v. Ludwig, et al.
Mohave County Superior Court
Docket No. CV-2018-04003

Affidavit of Eric Stephen

EXHIBITB
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Knight v. Ludwig, et al.
Mohave County Superior Court
Docket No. CV-2018-04003

Response to Motion for Attorney Oehler to State a Claim of
Abandonment Pursuant to Rule 12 and to Conform with an
Extension of Time to Serve Indispensable Parties with their
Service Packet Filed June 12, 2023 and Response to Plaintiff’s
June 9, 2023 Motion to Extend Time

EXHIBIT C



AFFIDAVIT

Comes now, your affiant, the Defendant, MEHDI AZARMI, and upon his oath, states and alleges as
follows:

1, Your affiant is the Vice President of Defendant, Fairway Constructors, Inc., an Arizona
corporation, and has been Vice President since on or about August 16, 1991.

2. Fairway Constructors, Inc., has constructed in excess of 900 homes in the Fort Mohave,
Mohave Valley and Bullhead City area between 1990 to the present.

3. That your affiant, through Defendant, Fairway Constructors, Inc., has built homes in the
various Desert Lakes Golf Course and Estates different subdivisions including 17 in Desert Lakes Golf Course
and Estates Tract 4076-B during the company's licensing petiod over the past 29 years. We have not built
any homes in Desert Lakes Golf Course and Estates Tract 4163 nor have we built any homes in Desert Lakes
Golf Course and Estates Tract 4076-D, Of the 186 homes that have been built in these three subdivisions,
Defendant, Fairway Constructors, Inc., has built .09139785% (17+186) of the homes over the past 29 years.

4, That your affiant beginning at least as early as 1992 attempted to determine if there was any
type of active Architectural Control Committee or any type of oversight by a homeowners association,
committee of homeowners, or other type of entity or individuals to whom plans, waiver and variance requests
as contemplated in the subdivisions’ CC&Rs could or should be presented. This inquiry precipitated out of the
fact that there were at that early point in time many homes built into the rear setback, multiple different types
of golf course fences, gates onte the golf course, homes of what appear to be very small square footage, “for
sale” and development signs on many unimproved lots and similar types of construction throughout the project.
Your Affiant found no success in his search effort for answers to these questions. Informally and by word of
mouth and only after viewing the significant development that had already taken place in Tract 4076-B, it was
clearly obvious that the covenants that had been recorded by the original developers in 1989 and the original
named "Committee of Architecture” set up under Article 1 of the CC&Rs had been and was continuing to be
fully ignored and forsaken. The original named committee per Article 1 of the subject CC&Rs terms had
expired and had disbanded, and no others had apparently been willing to serve on a committee including any
general homeowners or lot owners by the date of expiration of the original Committee on January 31, 1991
(one year subsequent fo the issuance of the original Arizona Statement Department of Real Estate Subdivision
Public Report per Exhibit A to this Affidavit, and in accord with the provisions of the CC&Rs recorded
December 18, 1989 at Fee No. 89-67669 in the Official Records of Mohave County, on pg. 2, lines 7-9, as
reflected in Exhibit B to this Affidavit),

5, That your affiant’s company, well prior to affiant's initial construction in Tract 4076-B,
understood that the subdivision was being regulated exclusively by the then applicable UBC (Uniform Building
Code) or its various predecessors or successors as was adopted from time to time by Mohave County,
Arizona. It was further readily apparent from a visual review of this subdivision that by 1992 the vast majority
of specific CC&R provisions such as the rear yard setback of the golf course lots had uniformly been ignored.
Projections into the rear yard in accord with Mohave County Land Use Ordinance regulations had been the
rule that was followed by the majority of the multiple general residential contractors and owner builders building
or owning fots in Tract 4076-B and/or its derivative that at the time existed (as of 1990) Tract 4076-D.,
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Affidavit of Mehdi Azarml (continued)

6, Your affiant knows of no known record of any type, Inltiated or taken, by the originally named
architectural committee in 1989 or atany time thereafter and that multiple owner bullders and licensed general
contractors have built within DesertLakes Golf Course and Estates Tracf 4076-B throughout the past 30 years
In contradiction of virtually every materlal provision set forth in the 1989 covenants and In complete,
continuous, constant and unrestricted distegard of the recorded CC&Rs (Exhibit B),

7. Your afflant further became aware that no spealfic type of fencing In parlicular on golf course
rear yards had been placed into practice and concrete hlock, wire, steel/wrought Iron of varlous helght, shape
and color had been used and in some Instances owners utilized at least In parl chain link fencing. In many
Instances norear yard fencing of any type was Installed. Finally, the majority of the hommes that did have a rer
yard fence of some type had erected or built gate access directly to the golf course. In most but not all homes
built by your afflant’s company, your afflant did not bulld any fencing In conjunction with the home as most
owner clients of affiant chose to address the rear yard fence issue on their own and ultimately did so.

8, That beginning In the mid 1990s, and conslstently thereafter, a significant number of realfors,
owners, owner-bullders, Installed 'for sale," “will build," and other marketing slgnage (htoughout Tract 4076-B
and Tract 4076-D. The practice continues today, without objection untll the present litigation. This practice
has oceurred continuously for at least 25 to pethaps 29 years, :

9, That as a bullder and developer of single family residences, your afflant alleges that should
the major provisions of the 1889 CC&Rs (Exhiblt B) b reactivated after an almost 30 year abandonment and
given the fact that the existing build-out exceeds 75%, the impact on these subdivisions and parlicularly
regarding each of the owners of the remaining unimproved lots (approximately 60) will be materfally and
negatively impacted as they wil, for all practical purposes, be unable to build a covered patlo in their rear yard
despite the fact that the vast majority of existing golf course homes have capitalized on that benefit as have
all other subdivisions In the area,

10 Slmply stated, the covenants that were recorded In December 1989 have not been snforced
from the outset, have been clearly Ignored since atleast 1991 and the abandonment has confinued throughout
the :£30 year history of these subdivisions without known complalnt from any interested entity or owner untl
the flling of this litigation almost 80 years subsequent to the subdivislon's GC&R recordation.

Further, your afffant sayeth not, this ﬂ day of Novmmm Qq

N, ﬂ\n\m

Mehdl Azarmi

Noftarization on Following Page
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Affidavit of Mehdi Azarml (continued)

STATE OF ARIZONA )
) 88.
COUNTY OF MOHAVE )

SUBSCRIBED AND SWORN TO before me, the undersigned officer, this ,/i_ day of November,
2019, by Mehdi Azarml, known or proved to me to be the person whose name Is subscribed In the within
Instrument and acknowledged that he executed the same for the purpose therein contained,

In withess whereof | hereunto set my hand and official seal,

Tristan Johnson / / /
Notary Public Notary Public, / 4
Mohave County, Arlzona V7ol j -2 -9

My Comm. Explres 08-02-22 My Commission Sl
Commission No. 551647
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Knight v. Ludwig, et al.
Mohave County Superior Court
Docket No. CV-2018-04003

Affidavit of Mehdi Azarmi

EXHIBIT A



ARIZONA

L SUBDIVISION PUBLIC REPORT

' ' For

DESERT LAKES GOLF COURSE AND ESTATES, TRACT 4076-B
aka DESERT LAKES GOLF COURSE AND ESTATES
A SUBDIVISION OF A PORTION OF THE SOUTHEAST 1/4 OF
SECTION 35, TLIN, R22W OF THE G&SRB&M
. MOHAVE COUNTY, ARIZONA
: REFERENCE NO. 26,917

DEVELOPER

DESERT LAKES DEVELOPMENT LP
Suite 200
20251 Acacia Street
Santa Ana Heightls, California 92707

JANUARY 30, 1990
Effective Date

STATE PROPERTY REPORT DISCLAIMER

This report is NOT A RECOMMENDATION NOR AN ENDORSEMENT by
the State of Arizona of this land.

This report reflects information provided by the developer and obtained by the
department in its review process in accordance with the provisions of Title 32, Chapter
20, Article 4, of the Arizona Revised Statules, as amended,

SPECIAL NOTES:

1, MAP QF THIS DEVELOPMENT IS RECORDED AT RECEPTION NO. 89- 67669,
RECORDS OF MCHAVE COUNTY, ARIZONA. YOU ARE ADVISED TO OBTAIN A COPY
OF SAID MAP AND NOTE ALL EASEMENTS, RESTRICTIONS AND STATEMENTS CON~-
TAINED THEREON,

2, THIS REPORT INCLUDES LOTS 10 THRU 110, BLOCK 'F
I THRU 22, BLOCK 'G'
15 THRU 68, BLOCK 'H’
I THRU 24, BLOCK 'I'
1 THRU 17, BLOCK 'J°
L THRU 7, BLOCK 'K!

3. PURCHASERS ARE ADVISED THAT THE DECLARATION OF COVENANTS, CON~
DITIONS AND RESTRICTIONS FOR THIS SUBDIVISION PROVIDES FOR AN ARCHI~
TECTURAL CONTROL COMMITTEE.

4, DEVELOPER ADVISES THAT A SEWAGE TREATMENT PLANT IS ADJACENT TO

THIS PROJECT TO THE WEST AND A PRIVATE LANDING STRIP IS APPROXIMATELY'

3/4 OF A MILE TO THE NORTH.
5. DRAINAGE STATEMENT BY WILLIAM BE. MILLER, CIVIL ENGINEER CITES:

"THE DESERT LAKES GOLF COURSE AND ESTATES, TRACT 4076-B, A SUBDIVISION
LOCATED WITHIN THE COLORADO RIVER VALLEY, SECTION 35 TOWNSHIP 19
NORTH, RANGE 22 WEST OF THE GILA AND SALT RIVER BASE AND MERIDIAN,
MOHAVE COUNTY, ARIZONA I8 SUBJECT TO INFREQUENT INUNDATION FROM DESERT
THUNDERSTORMS.

.

RE, SUBI (w86)




REFERENCE NO, 26,917 - DESERT LAKES GOLF COURSE AND ESTATES, TRACT
4076~B

SPECIAL NOTES (CONT.):

5., CONT.

‘THE STREETS HAVE BEEN DESIGNED TO CARRY THE FLOWS THROUGH THE PROJECT
WITH LOTS ELEVATED SO THEY WILL BE PROTECTED FROM MAJOR STORMS, THIS
ELEVATION DIFFERENTIAL IS A MINIMUM OF 18F" ABOVE THE STREET CENTER-
LINES. AS DESIGNED, THE PROJECT WILL PROVIDE BUILDING SITES PROTECTED
FROM MAJOR FLOWS,

ALL THE FLOOD AND DRAINAGE CONDITIONS AFFECTING THE OVERALL DREVELOP-
MENT TOGETHER WITH A DETAILED DRAINAGE PLAN HAVE BEEN CONSIDERED IN A
DRAINAGE REPORT PREPARED BY SOUTH POINTE CONSULTANTS, TITLED "HYDROL-
OGY REPORT FOR DESERT LAKES GOLF COURSE AND ESTATES - TRACT 4076-A",
WITH AN AMENDED AND EXPANDED REPORT DATED SEPTEMBER 12, 1988 AND A
COMPOSITE REPORT DATED MARCH 7, 1989,"

LOCATION AND SIZE: Northwest of Mountain View Road at Lippan
Boulevard, TIort Mohave, Arizona,

This entire development is located on a parcel of land approximataly
125 acres in size, It has been divided into 225 lots and parcels 'L’
thru 'R', K=K, L-=L, N-=N, V-V and W-W,

POPOGRAFHY: The land on which this development is located 'is lavel,

PROPERTY BOUNDARY LINES: Developer advises lots willlbe staked.

RESTRICTIONS AND OTHER MATTERS OF RECORD: Conditions, resexrvations
and restrictions that may run with the land including City or County
zoning vrestrictions should be investigated by you, Coples of those
items which are recorded may be inspected at the office of the
Mohave County Recorder, Restrictions are recorded as cited in the
following title excepilons and per the subdivision plat. Information
about zoning may be obtained at the office of the County Planning and
Zoning Commission,

TITLE Title to this development is vested in LAWYERS TITLE AGENCY,
INC., an’ Arizona corporation, as Trustee undexr Trust No, 1033

Desert Lakes Development is a Delaware limited partnership, Devel~-
oper's idnterest 1n the development is evidenced as beneficiary in

above cited Trust No. 1033,

Title is subject, among other things, to all taxes, assessments,

covenants, conditions, restrictions, limitations, ©reserxvations,
rights, obligations, powers, easements, =rights-of-way, liens and
charges of recoxrd. YOU SHOULD INVESTIGATE THE TITLE AND SATISFY

YOURSELF AS TO WHAT EFFECT, IF ANY, THESE MATTERS MAY HAVE ON THE USE
OF THE LAND. Title Exceptions affecting the condition of your title
are listed in a Preliminary Title Report dated December 6, 1989 issued
by LAWYERS TITLE INSURANCE CORPORATION. As a prospective purchaser,
you should' understand the effect of the listed exceptions,

EXCEPTIONS: SEE EXHIBIT "A" ATTACHED




REFERENCE NO. 26,917 - DESERT LAKES GOLF COURSE AND ESTATES, TRACT
4076-B

NOTE: DEVELOPER IS REQUIRED TO NOTIFY THE DEPARTMENT OF
REAL ESTATE OF ANY TFUTURE PLACEMENTS OF LIENS OR
ENCUMBRANCES TO ENSURE COMPLIANCE WITH A,R.S, 32
2181, ET SEQ.

PURCHABE CONTRACT: The Purchase Contract is a binding agreement,
Read thoroughly before signing. If not understood, seek competent
advice prior to commitment to purchase, The Purchase Contract gives
you certain rights and remedies. In addition, the contract may contain
certain waivers, disclaimers and/or limitations to your rights,
remedies and warranties. Contrary to the terms and provisions of the
contract you may have additional rights, remedies and warranties,

SALES:
DEED: Your vested interest/ownership interest in property will
be evidenced by the owner delivering a recorded deedto you and
by your signing a Promissory Note and Mortgage or Deed of Trust
for the unpaid balance, if any, You should read these documents
baefore signing them.

UTILITIES: Developer advises that these costs and services are as
follows: ’
ELECTRICITY:
SUPPLIER: MOHAVE ELECTRIC COOPERATIVE, INC,
COMPLETION DATE
TO LOT LINE: SEPTEMBER 30, 1990

NATURAL GAS:

SUPPLIER:

COMPLETION DATE
TO LOT LINE:

TELEPHONE:
SUPPLIER:
COMPLETION DATE
TO LOT LINE:
SUPPLIER;:

COMPLETION DATE
TO LOT LINE:

SOUTHWEST GAS CORP.

SEPTEMBER 30, 1990

CITIZENS UTILITIES

SEPTEMBER 30, 1990

BERMUDA WATER COMPANY

SEPTEMBER 30, 1990




REFERENCE NO, 26,917 - DESERT LAKES GOLF COURSE AND ESTATES, TRACT
4076-B ‘

NOTE: CONTACT THE ABOVE UTILITIES REGARDING EXTENSION
RULES AND REGULATIONS, SERVICE CONNECTIONS AND
COSTS INVOLVED.

WATER: The Arizona Department of Water Resources, in a letter dated
December 20, 1989 Cites: "Water for domestic use will be provided to
each of the 225 lots in the subdivision by Bermuda Water Company from
wells within thedr franchised area, .

Adequacy of the water supply for the residential lots, not including
the golf course, was reviewed by the Department with regard to quan-
tity, quality and dependability, The subdivision is located about
nine miles south of Bullhead City and within the Mohave Valley Irrig-
ation and Drainage District. The water company's wells tap a ground-
water body which is replenished by the Colorado River; wells ars thus
considered to be diverting Colorado Rivexr water. On November 29, 1989
the district allocated 63 acre-feet of water for domestic purposes
from it's contract with the Secretary of the Interior to divert 41,000
acre-feet per year of Coloradoe River water., The water company will
provide water to the subdivision from the District's contract,

The Department of Water Resources, therefore, finds the water supply
to be adequate to meet the subdivision's projected needs: Any change
to the subdivision or its water supply plans may invalidate this
decdsion."

SEWAGE DISPOSAL: Developer advises that interior sewers within the
development will be private. ‘'they will be installed to individual
lots by September 30, 1990 and the cost will be included in the sales
price of lots. Maintenance of the interior sewer system will be the
responsibility of Sorenson Utility Company, Ine¢. The State Health
Department advises that sewage disposal is by Sorenson Utility
Company, Inc.

You are to pay the cost of extension:from lot line to building.

SOLYD WASTE DISPOSAL: Developer advises that garbage disposal is
by Commercial Refuse Sexvice,

NOTE: Developer has provided the disclosure of utility costs (SEE
EXHIBIT “B" ATTACHED).

PUBLIC STREETS: The developer has advised that the streets have been
dedicated for public use. Developer also advised that the streets
will be bullt according to the minimum standards of the County,

They, will be surfaced with asphalt by September 30, 1990. 7The
developer advises that the completed streets will be maintained by the
County of Mohave.

NOTE: THE COUNTY WILL NOT MAINTAIN THE STREETS UNTIL THRY
HAVE BEEN CONSTRUCTED TO MINIMUM STANDARDS AND THE
COUNTY APPROVES AND ACCEPTS THEM FOR MAINTENANCE,
I¥ THE STREETS ARE NOT ACCEPTED FOR MAINTENANCE,
THE FUTURE COST OF MAINTENANCE WILL HAVE TO BE PAID
BY THE ADJACENT PROPERTY OWNERS.




EXHIBIT A"

1. Any Law, Ordinance or Government Regulation relating to Environmental Protection,

2. Unapportioned future taxes per each lot, not yet assessed, which will subject the sams
to liabllities and obligations by reason of iks inclusioo within tha bourdaries of the
following districts: COLORADO UNION HIGH SCHOOL DISTRICT, MOHAVE VALLEY ELEMENTARY
SCHOOL DISTRICT, FORT' MOJAVE MESA FIRE COMPANY DISTRICYT, ard MOHAVE VALLEY IRRIGATION

. &nd DRAINGE. DISTRICT,

3. Drainage Ways and Easements, hccess Ways for Golf Coursa Usage and Maintenance, Public
Utilities and Tenporary Tumn Around Area all as disclosed on the recorded plat of said
subdlvision,

4, 1 foot Restricted Vehicular Right of Access onto sdjscent: publicly dedicated MOUTAIN
VIEW ROAD and/or LIPPAN BOULEVARD, which ever may ba spplicable, bowever, the lots in
question shall have vehicular sceess from a 24' foot sccess easement deplcated on the
plat within Parcal "K-K" Golf Courss as disclosed on the recored plat of said
subdivigion, affecting Lots 75, 76, 77, 78, 79, 80, B1, 82, 83, 84, B85, and 86 all of
Block F of sald plat, '

5. The fact that subject Golf Course is to ba privataly owned and maintained by
" Developer, its successor and/or assigns, as disclosed upon the recorded plat of said
subdivision, ‘

6. The fact that all street and roadways within subject subdivision have been publicly
dedicated and accepted by Mcohave County for public use, in conformity with the terms
of such offer for dedication.

7. ALl matters set forth in Cavenants, Conditions and Restrictions, but cultting however,
any such restriction based upon rece, oolor, religion or maticnal orlgin, as contained
in instrument recorded on Decenber 18, 1989 in Book 1641, pages 895-801 of Official
Records, ‘ .

8 Implied right of entry below a depth of 500 feat from the surface thareof,
without right of surface entry to prospect for, mire and remove tha same, below
8 Gdepth of 500 feet, as reserved by Howard Petroleum, an Oklahoma Corporation in
instrumnent recorded February 27, 1989 in Book 1517, paga 367 of Official
Records,




EXHIBIT "B"

Utllity Costs

BLECTRICITY:

Coop MHembership Fee £ 5.00
Refundable Depositi

(If house has only swamp cooler) $ 75.00

(1f refrigerated alx conditioner) $150,00
Connection Fae $ 26,50

Monthly Rate § 12,00 M%nimum

7-1/2 cents per kilowatt plus
" Power Costs Adjustment, which varies monthly

NATURAL GAS! v

Deposit (Refundable) $ 60.00
One time Service Charge for

installation $ 21.00
Customex Service Charge $ 5.50

Monthly Rate
52¢ pexr barium

‘There ls no fee involved to xun the gas
TELEPHONE:

Standdard black dlal phone, one private line)

Installation Charge $80,00 (Non-refundable) + $10.50 per additlonal
jdck hook-up .
Refundable Deposit $75.00 minimum to $150,00 maximum, varies accoFé—
' ing to customer credit rating '
Monthly Rate $16.55 and up depending on equipment

Spacial Equipment costs more

MATER:

Meter installation $125,00 Service Connection
' $ 50.00 Deposit
$ 25.00 Establishment Fee
' $200,00 TOTAL
Installation charge LF
already existing meter $75.00

Monthly Rate

0 to 2,000 gal $12.00 + tax

2,000 to 5,000 gal’ $ 1.50 pexr 1000

§,000 to 10,000 gal $ 1.80 pex 1000

10,000 ¥ 2.20 per 1000 .
SEWER:

The Cost of sewer extension to each lot line will be
paid by the developer. It is the lot ownexs responsibility :
to jinstall the sewer line from the lot line to the house. '

Servige Line Connection Charge $400.00
Monthly Servige Charge Ffor Seweraga
to Lot Ownerxs § 25.00

There is also a §500.00 refund on facilitators charge bo be
pald by owner.




REFERENCE NO. 26,917 -~ DESERT LAKES GOLF COURSE AND ESTATES, TRACT
4076~-8

FIRE PROTECTION: The developer advises that fire protection for this
development will be provided by the Fort Mohave Fire Department.

SCHOOLS: The developer advises it is approximately 1/8 of a mile to
the Fort Mohave Grammar School; 7 miles to the Mohave Junior High
School; 6 miles to the Mohave High School; and that school bus service
is available to the Junior High and High Schools.

NOTE: YOU SHOULD CONTACT' THE LOCAL SCHOOL BOARD REGARDING
SCHOOL FACILITIES AND BUS SERVICE,

SHOPPING FACILITIES: Developer advises that the nearest community
shopping center 1s approximately 3 miles from the development in
Bullhead City.

PUBLIC TRANSPORTATION: Developer advises that public transpbrtation is
not available from the development.

USE: Developer advises that the property will be offered for single
family residential use and that you will be permitted to occupy your
lot upon purchase.

TAXES AND ASSESSMENTS: Developer further advises that you will be
obligated to. pay approximately:

$12.588 per $100,00 of assessed valuation annual Property Tax.
Based on 1989 Tax Rate.

NOTE: AMOUNT OF TAXES AND ASSESSMENTS SET FORTH ABOVE
ARE APPROXIMATE ONLY AND. SUBJECT TO CHANGE.,

SPECIAL NOTE: THIS DEPARTMENT RECOMMENDS THAT YOU SEE BEFORE BUYING.

WHL: fod
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Knight v. Ludwig, et al.
Mohave County Superior Court
Docket No. CV-2018-04003

Response to Motion for Attorney Oehler to State a Claim of
Abandonment Pursuant to Rule 12 and to Conform with an
Extension of Time to Serve Indispensable Parties with their
Service Packet Filed June 12, 2023 and Response to Plaintiff's
June 9, 2023 Motion to Extend Time

EXHIBIT D
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Knight v. Ludwig, et al.
Mohave County Superior Court
Docket No. CV-2018-04003

Response to Motion for Attorney Oehler to State a Claim of
Abandonment Pursuant to Rule 12 and to Conform with an
Extension of Time to Serve Indispensable Parties with their
Service Packet Filed June 12, 2023 and Response to Plaintiff's
June 9, 2023 Motion to Extend Time

EXHIBIT E



Visit OpenBooks (https://openbooks.az.gov) . Jmbudsman-Citizens Aide (https://wiww.azoca.gov)
Get the facts on COVID-1g (htips://azdhs.gov/preparedness/epidemiology-disease-control/infectious-disease-epidemiology/index.php #novel-coronavirus-home)
i AZ.Gov (https://az.gov/search/) % (https://az.gov)

Arizona State Board of Technical Registration (/)

%0

Facebook (https://www.facebook.com/Arizona-Board-of-Technical-Registration-568647689925209/)

‘ Search Q

Home (/) » 08805 (/licensee/rieker-richard-08805)
i

08805
First Name: RICHARD
Last Name: RIEKER
License Status: Expired
Discipline: ENGINEER/CIVIL

Initial Registration Date: October 10, 1973

Contact Information

109 E THIRD ST
SAN PERNARDINO
California

52410

?

Contact Us (/contact-us)

Arizona Board of Technical Registration

1110 W. Washington Street, Suite 240 Phone: (602) 364-4930
Phoenix, AZ 85007 Fax: (602) 364-4931
Find in Google Maps
(https://www.google.com/maps/place/1110+W+Washington+St+%23240/@33.448729,-112.087487,17z/data=13m1l4b1!4ma!3m1!1s0x872b122ef1894),
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Knight v. Ludwig, et al.
Mohave County Superior Court
Docket No. CV-2018-04003

Response to Motion for Attorney Oehler to State a Claim of
Abandonment Pursuant to Rule 12 and to Conform with an
Extension of Time to Serve Indispensable Parties with their
Service Packet Filed June 12, 2023 and Response to Plaintiff’'s
June 9, 2023 Motion to Extend Time

EXHIBIT F



rley N. Weber, Ph.D.
c:'alifornia Secretary of State

s,

Business Search - Entity Detail

The California Business Search is updated daily and reflects work processed through Thursday, March 31, 2022. Please refer to
document Processing Times for the received dates of filings currently being praocessed. The data provided is not a complete or

certified record of an entity. Not all images are available online.

C1658218 LUDWIG ENGINEERING, INC.

Registration Date:
Jurisdiction:
Entity Type:
Status:

Agent for Service of Process:

Entity Address:

Entity Mailing Address:

W Certificate of Status

12/31/1989

CALIFORNIA .
DOMESTIC STOCK

ACTIVE

GLEN L LUDWIG

109 E. THIRD ST.

SAN BERNARDINO CA 92410
109 E. THIRD ST.

SAN BERNARDINO CA 92410
109 E. THIRD ST.

SAN BERNARDINO CA 92410

A Statement of [nformation is due EVERY year beginning five months before and through the end of December.

Document Type

SI-COMPLETE

SI-COMPLETE

REGISTRATION

1i File Date l

02/14/2022

12/30/2013 ;

12/31/1989

* Indicates the information is not contained in the California Secretary of State's database.

PDF

« If the status of the corporation is "Surrender,” the agent for service of process is automatically revoked. Please refer to
California Corporations Code section 2114 for information relating to service upon corporations that have surrendered.

« For information on checking or reserving a name, refer to Name Availability.

« If the image is not available online, for information on ordering a copy refer to Information Requests.:

« For information on ordering certificates, status reports, certified copies of documents and copies of documents not
currently available in the Business Search or to request a more extensive search for records, refer to Information

Requests.

» For help with searching an entity name, refer to Search Tips,

« For descriptions of the various fields and status types, refer to Frequently Asked Questions.

| Modify Search ’;

i New Search

Back to Search Results

¥




Knight v. Ludwig, et al.
Mohave County Superior Court
Docket No. CV-2018-04003

Response to Motion for Attorney Oehler to State a Claim of
Abandonment Pursuant to Rule 12 and to Conform with an
Extension of Time to Serve Indispensable Parties with their
Service Packet Filed June 12, 2023 and Response to Plaintiff's
June 9, 2023 Motion to Extend Time

EXHIBIT G



ohave County
and Division Regulations

Revised April 5, 2010




Conditions, Covenants, and Restrictions (CC&Rs): A set of recorded and written promises with
a private right of enforcement binding property owners in a subdivision to certain requirements,
design, and construction methods, conduct and use of their properties, and the ownership, use,
upkeep, and perpetual maintenance of any commonly held parcels, facilities, structures,
easements, or activities. These are enforced only by the property owners or property owners
association of the development and not by the county.

Condominium (Townhouse): Real estate, portions of which are designated for separate
ownership and the remainder of which is designated for common or limited ownership solely by
the owners of the separate portions. Real estate is not a condominium unless the undivided .
interests in the common elements are vested in the unit owner (A.R.S. 33-1202).

Contiguous: As defined according to Arizona Revised Statutes 32-2101.
Comer Lot: A lot situated at the intersection of two (2) or more existing or proposed streets.

County Engineer (or their designee, who shall be a registered engineer in the State of Arizona):
A registered engineer in the State of Arizona appointed by the Board of Supervisors as County
Engineer, and who is the authority and supervisor for all issues involving engineering or
registered engineers for the county, and who handles those matters for the Board by assuming the
responsibilities of County Engineer as set forth in A.R.S. 11-561 through 11-562.

County Road: A dedicated public right-of-way constructed to Mohave County standards and
accepted for maintenance by the Mohave County Board of Supervisors.

Court: A space, open and unobstructed to the sky, located at or above grade level on a lot and
bounded on three or more sides by walls of a building,

Cul-de-sac: A local road open at one end only and providing a special turning area at the closed
end.

Dedication: The conveyance of land by the owner to Mohave County, for the use of the public,
and accepted by the Board of Supervisors for such use by or on behalf of the public.

Deed: A conveyance of real property; A written instrument in recordable form that has been
signed, notarized and delivered to the grantee or grantee’s agent, by which one person or
entity(ies) conveys land, tenements, or hereditaments to another.

Department: Shall mean the Development Services Department.

Developer: All legal or heneficial owner or owners of a lot or any land included in a proposed
development, including a holder of an option or contract to purchase or other persons having
enforceable, proprietary interests in such land.

Development:; Any activity related to changing or adding to the appearance of land, or changing
its current use, which is subject to regulation by the County through its zoning and subdivision

codes.

Director: Shall mean the Development Services Director. The Director may delegate decisions
to appropriate department employees.

Double Froﬁtage Lot: Where a proposed subdivision adjoins a collector street or arterial, a lot
that abuts both a collector (or arterial) and a parallel interior local street, usually by the front and

rear yards.




Drainage Easement: An easement granted by the owner to the public for the purpose of
drainage.

Drainage Report: A conceptual plan that establishes the drainage approach and system to be
used for the entire development. It also establishes how and when the various drainage system
components will be constructed.

Drainage Report, Final: A final drainage plan component providing final documentation of the
detailed drainage design shown on contract construction drawings for the development project.

Easement: The right to use the property of another for some specified purpose(s).

Emergency Vehicle Access Road: An all-weather access road.

Encumbrance: Any righit to, or interest in, land which may subsist in another to diminution of
its value but consistent with the passing of the fee. A claim, lien, charge, or liability attached to
and binding real property; e.g., a mortgage;, judgment lien; mechanics’ lien; lease; security
interest; easement or right of way; accrued and unpaid taxes.

b
Engineering Plans: Drawings, profiles, cross-sections, specifications, and other details of
construction of an improvement, prepared in sufficient detail by an Arizona registered engineer
in compliance with county regulations.

Engineer of Record: See Project Engineer.

Existing Grade or Elevation: The vertical natural height of the ground surface.

Existing Use: The current use of a lot or structure.

Extension of Time: A distinct period authorized by the Board, after recommendation by the
Commission, allowing an applicant time to conform to a previous condition beyond the original
deadline for completion of the activity.

Exterior Wall: Any wall which defines the exterior boundaries of a building or structure.

Extra-territorial Area: Unincorporated land within three miles of any city or town. A city or
town may place requirements on subdivisions located in whole or in part within a city or town’s
extraterritorial area pursuant to A.R.S. 9-474.

Fee Simiple: Absolute and legal possession and ownership of a parcel of land.

FEMA/FIRM: Federal Etmergenoy Management Agency/Flood Insurance Rate Map.

FEMA: The Federal Emergency Management Agency.

FHBM: Flood Hazard Boundary Map

Final Plat: A map of long-term reproducible material, describing the subdivision development of
six (6) or more lots or parcels, prepared in accordance with these regulations and recorded in the

office of the County Recorder, after approval by the Board of Supervisors.

Finished Floor Elevation: The elevation of the lowest floor, including the basement.

FIRM: Flood Insurance Rate Map.




Off-Site: Any area outside of the boundary of a subdivision tract or development.

Off-Site Improvements: Those improvements necessary under the subdivision regulations or
other rules, requiring certain levels of completion, addition, or connection off-site that are related
and necessary for the completion of a subdivision project. These improvements include, among
others: streets, water and sewer lines, electric service, curb and gutters, storm drainage and other
floodplain improvements, earthworks, traffic signs and lights, access road improvements, power
poles, wastewater treatment facilities, and fire hydrants.

Off-Street Parking: Space provided for vehicular parking, not within the street right-of-way.

On-Site Wastewater System: A conventional septic tank or alternative system installed at a site
to treat and dispose of wastewater, predominately of human origin generated at the site.

Open-Space: Any parcel or area of land or water essentially unimproved and vacant. Also, land
set aside, dedicated, designated, or reserved for public or private use or enjoyment, or for the use
and enjoyment of owners and occupants of land adjoining such area.

Outdoor Light Fixtures: Outdoor artificial light devices, fixtures, lamps, traffic signals, and
other kinds, permanent or portable.

Owner (Property): Any individual, firm, association, syndicate, co-partnership, corporation,
trust, or any legal entity having fee title or other beneficiary interest evidenced by a recorded
document(s) in the land to commence and maintain proceedings to control, divide, or otherwise
deal with the same, under these regulations.

Owner’s Agent: Any individual, firm, association, syndicate, co-partnership, corporation, trust
or any legal entity authorized to act for the owner by way of a signed statement from the owner
authorizing the agent.

Package Treatment Plant: A modular, compartmentalized sewage treatment collection system
assembled on site (see Sewage Treatment Facility).

Pad Elevations: The final grade of a site which conforms to the approved grading plan and use
as a basis for the building site elevations.

Parcel: A fragment, portion or plot of land.

Park: A public or private parcel of land set aside for passive or active recreation and/or facilities.
Parkin‘g Lot. An off-stregt area specifically for the pﬁrpose of parking vehicles-

Parking Space: A space set aside for the parking of a vehicle.

Pedestrian Path: Exterior passage way designed for pedestrian use.

Permanent Access: Perpetual access from a subdivision to any federal, state or county highway.
AR.S. 32-2101.

Person/Entity: As defined by state law. .

Phase: A portion of a subdivision processed as a separate Final Plat from the rest of the
subdivision. The portion is independent of the rest of the subdivision and stands as a complete
subdivision on its own, without being dependent on later development,




Phasing Plan: A map layout and narrative describing a development progression for a proposed
subdivision in separate parts, for which each part will become an independent subdivision, or
will be combined with previous recorded phases.

Physical Access: Where each lot, parcel or fractional interest has access that is traversable
by a two-wheel drive passenger motor vehicle.

Planning Commission: Planning and Zoning Commission as defined by A.R.S. 11-802. Same as
the Mohave County Planning Commission or the Commission,

Preliminary Plat: A map design, including supporting data, drawn to show the development of
six (6) or more lots or parcels to create a subdivision, and as prepared in accordance with these
regulations.

Preliminary Plat, Corrected: A preliminary plat that has progressed through the County review
process and has been returned to the applicant for corrections, and the applicant has made the
corrections based on the County review letters and resubmitted the plat for subsequent review.

Preliminary Plat, New: A plat depicting the general design for the subdivision, as originally
submitted, based on the pre-application meeting.

Preliminary Plat, Revised: A preliminary plat that receives a new tract number, new preliminary
title report, and new completion time lines.

Project Engineer: A professional engineer registered in the State of Arizona identified as the
engineer for the project or development.

Project Surveyor. A professional land surveyor registered in the State of Arizona identified as
the surveyor for the project or development,

Property: A piece of real estate, including the land and/or air space, any structures thereon, all
improvements, easements, rights, and appurtenances belonging thereto.

Property Owner’s Association: A legal entity or association, per Title 10 or Title 33 of the
Arizona Revised Statutes, established for the purpose of owning and maintaining in perpetuity
commonly-held private real property, or providing for the administration and development, or
maintenance in perpetuity of a legally defined subdivision and/or commonly- held property and
appurtenances, usually residential, and governed by a board selected to represent the
homeowners. -

Public Area: A portion of land, building, structure, or space designated for the use by the public.

Public Hearing; Public meeting held under the conditions of and for the purpose specified by
A.R.S. 11-814, and these regulations.

Public Improvements: Those improvements required to be constructed for a given development
which are necessary to make the development functional for the public benefit or use.

Public Right-of-Way Width: The distance between two boundary lines, usually parallel, which
describe a public right-of-way.

Public Utility: Privately owned or municipal facility for distribution to the public of various
setvices such as power, heat, light, water, sewage removal, and communication.

20
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roudsman-Citizens Aide (hitps://www.azoca.gov) 52 o

Visit OpenBooks (hitps://openbookiiaz,gov) G
Get the facts on COVID-1g (https://azdhs.gov/preparedness/epidemiology-disease-control/infectious-disease-epidemiology/index. php# novel-coronavirus-home)
. AZ.Gov (https://az.gov/search/) % (https:/ forgov)

Arizona State Board of Technical Registration (/)

4]

Facchook (https://www.facebook.com/Arizona-Board-of-Technical-Registration-568647689925209/)

I Search Q

Home (/) » Ludwig Engineering Associates, In¢. (/firm/ludwig-engineering-associates-ing)

¢
Ludwig Engineering Associates, Inc.

Registration Number: 15704

Branch ID: o

Initial Registration: February 10, 2009

Expiration Date: May 2, 2020

Contact Informaticn

109 E Third Street
San Bernardino
92410

(g0g) 884-8217

Firm Status: Closed

Firzn Services:
ENGINEER/CIVIL, LAND STTRVEUCR

A

Contact Us (/contact-us) o o i _

Arizona Board of Technical Registration
1110 W. Washington Street, Suite 240 Phone: (602) 364-4930
Phoenix, AZ 85007 Fax: (602) 364-4931

Find in Google Maps
(https:/ /www.google.com/maps/place/1110 +W+Washington+8t+%23240/@33.448729,-112.087487,172/data=

2b122ef1894),
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ey N. Weber, Ph.D.
california Secretary of State

5;3% Business Search - Entity Detail

The California Business Search is updated daily and reflects work processed through Thursday, March 31, 2022. Please refer to
document Processing Times for the received dates of filings currently being processed. The data provided is not a complete or
certified record of an entity. Not all images are available online.

C3413098 LUDWIG ENGINEERING ASSOCIATES, INC.

Registration Date: 09/29/2011

Jurisdiction: CALIFORNIA .

Entity Type: DOMESTIC STOCK

Status: ACTIVE *
Agent for Service of Process: GLEN L LUDWIG

108 E. THIRD STREET
SAN BERNARDINO CA 92410-4801

Entity Address: 109 E. THIRD STREET

SAN BERNARDINO CA 92410-4801

Entity Mailing Address: 109 E. THIRD STREET

SAN BERNARDINO CA 92410-4801

™ Certificate of Status J

A Statement of Information is due EVERY year beginning five months before and through the end of September.

Document Type 11 File Date lF PDF
SI-NO CHANGE 09/27/2021
SI-COMPLETE 09/26/2013
REGISTRATION ' 09/29/2011

* Indicates the information is not contained in the California Secretary of State's database.

: ModifySearch J - New Search

If the status of the corporation is "Surrender,” the agent for service of process is automatically revoked. Please refer to
California Corporations Code section 2114 for information relating to service upon carporations that have surrendered.
For information on checking or reserving a name, refer to Name Availability.

If the image is not available online, for information on ordering a copy refer to Information Recuests.

For information on ordering certificates, status reporis, certified copies of documents and copies of documents not
currently available in the Business Search or to request a more extensive search for records, refer to Information

Requests.

For help with searching an entity name, refer to Search Tips.
For descriptions of the various fields and status types, refer to Frequently Asked Questions.

‘ Back to Search Results i
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FILED
Christina Spurlock
CLERK, SUPERIOR. COURT
02/21/2023 8:51AM
BY: AMOULTON
DEPUTY

LAW OFFICES

DANIEL 1 OLHLER

2001 Highway 25, Suite 15
Bullhead Ciy. Arizona 86442
(028) 758-3988

(D2W) 763-3227 (lux)
diolawcdrontiernet.nel

Danicl T Oehler, Arizona State Har No.: (302739
Atlomey for Delendams

INTHE SUPERIOR COUR'T OF THE STATE OF ARIZONA

INAND FOR THE COUNTY OF MOIIAVLE

NANCY KNIGHT. ) NOLCV-2018-04003
)
Plaintift, ) HFREPESEED ORDER
) Fov genuice ol
v i Asre Disprerseble felves
GLEN LUDWIG and PEARL LUDWIG, Trustees )
of THE LUDWIG FANMILY TRUST FAIRWAY )
CONSTRUCTORS, INC.. MEHDI AZARNI: )
JAMES B, ROBERTS and DONNA AL )
ROBER'TS, bushand and wife: JOHN DOFS 1-10; )
JANIE DOES 1-100 ABC CORPORATIONS 1-10: )
and NYZ PARTNERSTHPS 1-14), )
)
Defendants. };0']'
)

T ok hes consideged fte posibiory ol 9,
hoh- Pleat f ad Drder cnd ~dapls {1, (’vuaw}r-g ordsrs for Wdinh(f (:bmg i M-olsw;r.&(e peckies.
IT IS ORDERED the caption ol tus case shull wot be amended wnul after service
ts substantially accomplished and the Court can deternine whether (oo u landowner
who filus a responsive pleading as a Plaintiff or Defendant,

I'E 1S ORDERED the Plaintitf shall provide and input all necessary data and
mtormation for the issuance by the Court system of the Summonses that will be served
upon ench of the additional parties. The Plaintifl” shall simultaneously Tile with the Clerk
ol the Court and serve on the existing Delendants an Excel spreadsheel in eleciromic [orm
that lists the Assessor's Parcel Number in numerical order in column AL the speeific lof and
tract number i column B, as well as name(s) and mailing address of the currenl owner of
cuch parcel in columm C.oin the row number corresponding (o the Assessor's Purcel
Number. in accordance with the current Mohave County Assessor's ollice infurmation on
lile, relleeting the owners” respective mailing address andior addresses. The spreadsheet




shall specifically include those lots that are located in Desert Lakes Gall Cowrse and Fstules
Tract 4076-13. Tract 4076-D and Tract 4163,

(118 ORDERED Plamtitl shall cause 1o be served in compliance with: Arizona
Rules of Civil Procedure, Rule 4 1(e) DOARG), caeh and every owner identilicd in accord
will the provisions ol the imediately preceding paragraph.

I'E IS ORDERED Plamtitt shall cause 1o be served upon cuch necessary and
indispensable party a set of documents hereinaller referred to us the "Service Packet™ that
shall melude: ¢y theirsits personal sunmions, (23 a copy of Plamtifl]™s Complaint liled with
this Court on January 22, 2018, (3) a copy ol the Declaration of Cavenaots. Conditions and
Restrictions For Desert Lakes Golt Course and Estates Trael 4076-B (recarded in Ollicial
Records of Mohave County an December 18, 1989 at Book 1641, Pages 893001, (4) »
copy ol the Declaration ol Covenants, Conditions and Restrichions Tor Desert Lukes Golf
Course and Estates Tract 4076-D (recorded in OMicial Records ol Mohave County on

October 19, 1990 ut Book 1808, Pages 309-314). (3) Waiver of Service and Aceeptance of

Service [orms, and (6) a Notice approved and [inaliy  prepared by the Court, 1118
ORDERED the Plaintift” may accomplish service in the following manner:

1 The PlaintiflT may attempt to obtain an Aceeptance of Service from all
property owners.  Plaintifl” shall comply fully with the provisions ol Rule 4| andior Rule
4.2 Ariz.R Civ P regarding transmitial ol a proposed “Acceptance ol Service™ and the
legal ellects of “waiving service” per Rule 81, Forms 1-2. Az R Civ. P and “uccepting
service”™ per Rule  12(a)(1 )XA)1), Arie.R.Civ.Po The Serviee Packel including e
“Acceplance of Service” documentation shall be sent via United States Postal Service
(LISPS) first class mail to the partics. Only the Court approved documentation shall be
transmilted.

2, For those properly ownars who do not sign an Aceeptance of Service. the
Court authorizes allemutive service by mail as provided in Rule < .2(c). Ariz. R.Civ P
whether the property owner(s) are located within Arizona or outside the Staie.

3, For these ot owners whio do not sign a retum reeeipt, the Plaintl? shall cause
10 be completed. i full aceord with ARCP Rules d, 4.1 and .2 personal service upon (he
sthject Iot owner’s,

4. Fay those property owners who are not served in the wavs set Torth above,
the Caurt may consider Plaintiff™s request Tor other Torms of altemative service.

R/
I'T IS ORDERICD by kmm‘—}t' 2023, or at the time of filing an initial pleading
or motion wilh the Court, whichever is sooner. all parties and atlornevs appearing in this
case shall designate and maitam an c-mal addeess with the Clerk ol the Court and the

other parties. The e-mail address will be used 1o clectromenlly distribute any document.




inclicding winute entries and other orders, rulings. and natices deseribed in Rule 125, Rules
of the Supreme Court by e-mail or electronie link in Jiew ol distribution ol paper versions
by reaular mail, The e-mail address shall be designated on cach document Tited, In the
ovent that o party's c-mail address changes. that hange shall immediately be hronght lo
the attention of the Clerk ol Superior Courl md included  on subsequent Tilings and
pleadimgs,

Il 1S ORDERED that the Clerk ol the Superior Court shall electronically disuribute
all pleadings and documents. including minute entries and other orders. mlings. and notices

deseribed i Rule 123, Rules ol the Supreme Courl by ¢-mail or electronic link in leu of

distribution of paper versions by regular mail,

I'T 1S ORDERED. after nitinl  service of the “Service Packet” and with the
exception that originals of all documents must be liled with the Clerk of the Cowrt in
electronic Tormal. ull parlics are authorized to tansmit documents o all other parhes i
electrome Tormal and shall attach 10 the original docunient filed with Clerk ol Courl a
nolice that the document was transmitted clectronically to the other parties along with a hist
of the names of the parties and e-mail addresses to whicly electronic Transnission was sent.

IT 1S ORDERED any party who doclines to provide the Clerk of the Court and the
other parties with an c-mail address shull be assessed the actual cost of mailing,

IT IS ORDERED the Clerh of Court of the Moliuve County Superior Court shall
provide public aceess ta all pleadings previously liled and 1o be filed n this liigation
through its “igh Profile Cases™ link on its websile.

I'T 18 ORDERED Plaitift shall have no direct nor indirect personal or wrilten
contact with the to-be-joincd indispensable or neeessary parties.

I 1S ORDERED that in the event the Plaintitt does not take substantial steps 10
have Tully complicd with the specilies ol this Order as set forth herein o jom all necessnry
and indispensable partics within the next one hundred filty (150) days. this matter shall he
dismissed.

The Notice approved and linally prepared by the Court to be ncluded in the “Service
Packer” shall state, al a minimum, the Tollowing:

1, The Declartion of Covenants, Conditions and Restrictions For Deserl Lakes
Goll' Cowrse & Fstates Tract 4076-B and T'ract 4076-D overlavs the Tull set ol the
Decluration of Covenants, Conditions ond Restrictions for Tract 4076-13




2 Traet 4163 has no separate Declaration of Covenants. Conditions and
Restrictiong other than the restrictions for Tract 4076-B that meluded the knds constituting
Tract 163

3 The legal elTects of “waiving service” per Rule 84, Forms 122, Ariz. R.Civ D
and “aceepting service” per Rule 12G0CDA ). Artz. R.Civ. ],

Fhe Courl has prepared and attaches (o this Ruling a dralt of the Nolice 1o be
meluded w the “Service Packet” and served upon all landesvners.

I IS ORDERED counsel shall be given an oppartunity Lor input into the form of
Notfice Tor a period of twenty (20) davs after the Court’s propased torm is electronically
delivered o PlumtlTs wand Delendams™ counsel.

2023

DONL IN OPEN COURT this 17" day ol g%@gﬁ«“—‘”}-- 2433,

Judge of the Stipenor Courl




