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FILED
VIRLYNN TINNELL
CLERK, SUPERIOR COURT
01/04/2019 4:18PM

BY: EDYSON
DEPUTY

LAW OFFICES
DANIEL J. OEHLER

2001 Highway 95, Suite 15
Bullhead City, Arizona 86442
(928) 758-3988
(928) 763-3227 (fax)
djolaw(@frontiernet.net
Daniel J. Oehler, Arizona State Bar No.: 002739
Attorney for Defendants
IN THE SUPERIOR COURT OF THE STATE OF ARIZONA
IN AND FOR THE COUNTY OF MOHAVE
NANCY KNIGHT, ) NO.: CV-2018-04003
)
Plaintiff, ) RESPONSE TO PLAINTIFE’S
) MOTION FOR DECLARATORY
VS. ) JUDGMENT
)
GLEN LUDWIG and PEARL LUDWIG, Trustees )
of THE LUDWIG FAMILY TRUST, FAIRWAY )
CONSTRUCTORS, INC.; MEHDI AZARMI; )
JAMES B. ROBERTS and DONNA M. )
ROBERTS, husband and wife; JOHN DOES 1-10; )
JANE DOES 1-10; ABC CORPORATIONS 1-10; )
and XYZ PARTNERSHIPS 1-10. )
)
Defendants. )
)

COME NOW, the Defendants, by and through their attorney, the undersigned, and in
response to Plaintiff’s Motion for Declaratory Judgment provide this Court their Response
as set forth in the attached Memorandum of Points and Authorities.

Plaintiff’s Motion asks this Court effectively for ajudgment/finding not in accord with
the provisions of A.R.S. §12-1831, et seq., declaring rights, status and the legal relations, but
rather the ultimate question which is the subject matter of the underlying litigation whether
or not the CC&Rs of Desert Lakes Golf Course & Estates Tract 4076-B are a valid binding
and enforceable contract, or as is the position of the Defendants that as a result of
approximately 30 years of abandonment, the CC&Rs are unenforceable under Arizona law.

Plaintiff’s current Motion is also untimely in that there is and has been coercive
pending litigation before this Coutt.




Next, this Court has previously ruled on the question of whether or not the Plaintiff
has the right, status or legal relationship to bring the action (standing). On this issue, the
Court has already declared that Plaintiff does not have standing regarding Count 1 of her
Complaint; however, Plaintiff does have standing regarding Count 2 limited to Desert Lakes
Golf Course & Estates Tract 4076-B and Tract 4163, exclusively. The current Motion for
Declaratory Judgment is but another example of Plaintiff’s unwarranted, inappropriate
practice of continuing to file redundant meritless pleading such as Plaintiff’s three failed
prior motions to amend Plaintiff’s Complaint.

The filing of the subject Motion is clearly an abuse of process and warrants an award
of all attorney’s fees and costs incurred by the responding Defendants as is hereinafter set
forth.

RESPECTFULLY SUBMITTED this _ &/4 day of January, 2019.

LAW OFFICES OF DANIEL J. OEHLER
Qjﬁ O (D08

Daniel 1. Ochler,
Attorney for Defendants

MEMORANDUM OF POINTS AND AUTHORITIES

Plaintiff moves this Court pursuant to multiple statutory provisions set forth in Title
12 of the Arizona Revised Statutes regarding declaratory judgment. In her current Motion,
Plaintiff indicates that the purpose of the Plaintiff’s Motion “is to settle and to afford relief
from uncertainty and insecurity with respect to rights, status and other legal relations” (see
Plaintiff’s Motion, p. 1, lines 25 and 26.

While it is difficult at best to ascertain what declaratory relief the Plaintiff seeks, it
would appear from the general context of the Motion that Plaintiff seeks a judgment from the
Court declaring that the 1989 CC&Rs enforceable and have not been abandoned despite the
fact that virtually hundreds if not thousands of violations that have accrued in Desert Lakes
Golf Course & Estates Tract4076-B, and a subsequent resubdivision of two parcels that were

originally in Tract 4076-B now known as Tract 4163. In part, Plaintiff places her reliance
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on an “April 2, 2018” finding of this Court (see Exhibit A). This finding was ultimately
reduced to a formal Order of the Court entered June 11, 2018 (see Exhibit B). In that
decision where the Court dismissed Count 1 of Plaintiff’s Complaint regarding Plaintiff’s
lack of standing to litigate alleged CC&R violations in Desert Lakes Golf Course & Estates
Tract 4076-A. Subsequently, Plaintiff has filed three failed motions to amend Plaintiff’s
Complaint seeking without success to add hundreds of additional properties located in not
fewer than five additional subdivisions to Plaintiff’s Complaint. Plaintiff was found to have
“standing” to argue the current enforceability of the CC&Rs recorded in 1989 for Tract
4076-B and a direct derivative of Tract 4163. It would appear that the Plaintiff, via her
declaratory judgment action is again seeking a duplicative finding from this Court that she
has standing to process this litigation. This is the identical relief that Plaintiff has previously
obtained from this Court, namely, a declaration from the Court that, in the opinion of'the trial
court, Plaintiff has the Court’s declared right to prosecute alleged violations of the 1989
CC&Rs covering Tract 4076-B, exclusively. In the final paragraph of her pending Motion,
the Plaintiff states:

“The Plaintiff would suffer substantially if the Court should

deny enforcement rights of the Plaintiff whereby another

acrimonious adjacent neighbor could impede her views again

with no recourse for the Plaintiff. The Plaintiff has the legal

right to prosecute and needs the Court to afford relief from

uncertainty and insecurity as to Plaintiff’s rights.” Plaintiff’s

Motion for Declaratory Judgment, p. 4, lines 1-16.

Again, the Court has previously ruled that this Plaintiff has the right, in the opinion
of'the Court, to prosecute an alleged violation of the Tract 4076-B CC&Rs. That declaration
has already been issued by the Court exactly as stated in the Court’s formal Order entered
June 11, 2018, wherein the Court ruled, in pertinent part:

“4.  That Plaintiff has standing to prosecute this action as an
owner of land in Tract 4163 which is a resubdivision of a parcel
of land originally within Tract 4076-B and therefore is an owner
of land in Tract 4076-B, and pursuant to Tract 4076-B CC&Rs
as an owner or person owning property is authorized to bring an
action to enforce the CC&Rs governing Tract 4076-B as
complained of in Count 2 of Plaintiff’s Complaint.” 6/11/2018

Findings and Order Dismissing Count 1 of Plaintiff’s
Complaint, pp. 3-4.
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The remaining issue before this Court is whether or not the 1989 CC&Rs have been
abandoned and as a result of their abandonment, are the CC&Rs enforceable against any
Defendants or unnamed property owners that own property within Tract 4076-B or Tract
4163. The pending issues before this Court is not an issue for declaratory judgment.

An expedited review of the Uniform Declaratory Judgments Act, as set forth under
the provisions of A.R.S. §§12-1831 through 12-1846, clearly indicates that the matter
currently before this Court and the relief sought in Plaintiff’s current Motion do not fall
within the purview of the facts or issues that remain before this Court. First of all, pursuant
to A.R.S. §12-1835, the issue before this Court is not whether or not, based on current Court
orders, the Plaintiff has standing or authority to bring the subject action, but whether or not
with or without standing the contract enforcement sought by the Plaintiff is available to the
Plaintiff or any other Tract 4076-B owner. A declaratory judgment of the Court, that is the
Court declaring the Plaintiff has authority to bring this action in limited scope regarding
Desert Lakes Golf Course & Estates Tract 4076-B or Tract 4163 will not terminate the
controversy that is before the Court, nor will it remove any uncertainty, all as specified under
A.R.S. §12-1835. The issue before the Court, once again, is whether or not the contract is
enforceable by anyone, that is, are the CC&Rs in question that were recorded in 1989 under
the facts of this case enforceable by anyone or, rather, has the contractual enforcement
thereof been abandoned? Defendants’ position is that there have virtually been thousands
of'violations that are current and ongoing. Defendants’ position is that the CC&Rs in regard
to issues raised by the Plaintiff are contractually unenforceable under Arizona law. A.R.S.
§12-1835 preludes further declaratory judgment on the remaining issues before the Court.
See also, the provisions of A.R.S. §12-1836 which reads:

“The court may refuse to render or enter a declaratory judgment
or a decree where such judgment or decree if rendered or
entered would not terminate the uncertainty or controversy
giving rise to the proceeding.”
Plaintiff’s request is untimely. As was favorably cited by the Arizona Supreme Court

in Merritt-Chapman and Scott Corporation v. Frasier, 92 Ariz. 136,375P.2d 18 (Ariz. 1962):
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“It was never intended that the relief to be obtained under the
Declaratory Judgment Act should be exercised for the purpose
of trying issues involved in cases already pending. Stanley
Elevator Company, Inc. v. Otis Elevator Company, 35 F. Supp.
78 (D.C.N.J. 1940). See also, Borchard, Declaratory
Judgments, 2d, Ed., pp. 302, 350, 351.”

A coercive remedy is sought in the Plaintiff’s pending Complaint. The remedy sought
by Plaintiff is damages, injunctive relief, removal of construction, recovery of actual and
consequential damages, compensation to all property owners for diminished values (200+
owners), forgiveness of some owner violations and attorney fees. As such, this is not an
issue or cause of action for declaratory judgment under Title 12. As stated in Seattle

Audubon Soc. v. Moseley, 80 F.3d 1401 (9" Cir., 1996):

“A declaratory judgment offers a means by which rights
and obligations may be adjudicated in cases ‘brought by any
interested party’ involving an actual controversy that has not
reached a stage at which either party may seek a coercive
remedy and in cases where a party who could sue for coercive
relief has not yet done so. See 28 U.S.C. §2201; 10A Charles A.
Wright, Arthur R. Miller & Mary Kay Kane, Federal Practice
and Procedure: Civil 2d, §2751, p. 569 (‘Wright & Miller’).”
1d., at p. 1405.

Finally, the requirements and mandates of A.R.S. §12-1841 have not been complied
with. This statute, in pertinent part, states:

“A.  When declaratory relief is sought, all persons shall be
made parties who have or claim any nterest which would be
effected by the declaration, and no declaration shall prejudice
the rights of persons not parties to the proceeding.”

In this instance, there are in excess of 200 property owners within Desert Lakes Golf
Course & Estates Tract 4076-B and Tract 4163. Of the approximate 200 potential effected
and impacted parties, two property owners have been served and are parties to this action.

While it is always difficult, and perhaps often impossible to prepare and file a
response to a motion such as that which the Court has before it today, it appears that the
Plaintiff is suggesting to the Court that some sort of declaratory order is appropriate
regarding the ultimate issue in this case, i.e., the enforceability of deed restrictions and

apparently to bolster Plaintiff’s position, Plaintiff has attached and marked as Exhibit 1A a
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note from the Plaintiff to a gentleman named “Paul Garcia” inquiring as to whether or not
the recent purchaser of Desert Lakes Golf Course, the Fort Mojave Indian Tribe, has
provided Mr. Garcia with “any feedback from the Tribal Council about enforcing our
CC&Rs or from the gas company about the piles of dirt adjacent to Fairway 11?” This 2016
note from the Plaintiff to a third party, namely, the Fort Mojave Tribal Council, hardly
represents or cannot be construed as an enforcement of a known set of CC&Rs (assuming
for the moment that the Plaintiff’s letter to the Tribal Council representative was in fact
referring to Desert Lakes Golf Course & Estates Tract 4076-B, as opposed to the multiple
separate subdivisions that include the name Desert Lakes Golf Course & Estates such as
Tract 4076-A, Tract 4076-C, Tract 4076-D, Tract 4132, Tract 4159 and Tract 4163, each of
which are separate, distinct stand-alone subdivisions). Nor does Exhibit 2 which appears to
be a photograph of contractor debris that was apparently piled onto some unknown
subdivision lot by either an unidentified contractor or the Mohave County Road Department
represent a CC&R enforcement as opposed to a Mohave County Code Enforcement issue.

Plaintiff goes on in her current Motion to allege erroneously that a gentleman by the
name of Sterling Varner “...under the auspices of being an architectural committee member”
resubdivided Parcel V-V of Tract 4076-B along with a portion of the actual Golf Course
(Parcel K-K) in 2005. Yet, the Plaintiff knows well that in the year 2005, Sterling Varner
was not a member of any architectural committee, nor was he operating under the authority
of or on behalf of any architectural committee as no architectural committee existed. Rather,
Sterling Varner for a period of one year subsequent to the recording of the CC&Rs for Tract
4076-B in 1989 was designated within the CC&Rs to be one of three members of an
anticipated future architectural committee that was never formed, that never took action, and
the term of'the subject CC&R appointment by the original subdivision developer expired, 12
months subsequent to the recording of the subject CC&Rs, in 1990 (see Exhibit C). The
authority provided in the original 1989 CC&Rs for Tract 4076-B, if it existed at all regarding
the original architectural committee expired some 15 years prior to Mr, Varner re-

subdividing a portion of the golf course and Parcel V-V. Yet, Plaintiff continues to allege
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these “incidents” of possible Code Enforcement, actions by the Fort Mojave Indian Tribe as
the owner of the golf course, and actions by subdividers that occurred 15+ years after the
subdivision was created, are alleged “incidents of CC&R enforcement actions.” Such could
not be further from the truth and will be sorted out more thoroughly in an anticipated motion
for summary judgment on behalf of the named Defendants.

A review of this file reflects that Plaintiff secured Superior Court authority to process
this action, the Court finding that despite the fact Plaintiff is a land owner in Tract 4163 and
Tract 4163 was are-subdivided parcel in Tract 4076-B, that Plaintiff has standing to attempt
to enforce the contractual rights, if they continue to exist, as a property owner in Tract 4076-
B. The issue remaining before this Court is not whether Plaintiff has standing in regard to
Tract 4076-B, but whether there is or is not an enforceable contract for anyone to enforce.
That issue is not the proper subject matter of a declaratory judgment motion and is certainly
not supported from a declaratory judgment standpoint from any documentation submitted to
this Court previously in Plaintiff’s three failed motions to amend nor this pending effectively
duplicative Motion for Declaratory Judgment.

The subject Motion before the Court is an abuse of process, is clearly inappropriate
inregard to any justifiable request for declaratory judgment, represents Plaintiff’s continuing
utilization of the court system on a fully inappropriate basis and warrants the finding by this
Court that the pending Motion should be denied, that it was not filed in good faith, that the
Motion for Declaratory Judgment effectively masquerades as yet a fourth motion to amend,
requests relief from the Court that cannot be granted. Defendants are entitled to an award
of all attorney’s fees and costs incurred in responding to this Motion.

RESPECTFULLY SUBMITTED this L day of January, 2019.

LAW OFFICES OF DANIEL J. OEHLER
N

Dfélniel J. Oehier,
Attorney for Defendants




COPY Ef the foregoing emailed
this f{f day of January, 2019, to:

Honorable Eric Gordon

Mohave County Superior Court
Division 6

2001 College Drive

Lake Havasu City, Arizona 86403
(928) 453-0739 Heidi
division6(@mohavecourts.com

Plaintiff Pro Per

Nancy Knight

1803 E. Lipan Circle

Fort Mohave, Arizona 86426
(928) 768-1537
nancyknight@frontier.com

-

By:

Patricia L. Emond, Legal Assistant




Knight v. Ludwig, et al.
Mohave County Superior Court
Docket No. CV-2018-04003

EXHIBIT A




ey

Filed on 4/2/2018 4:34:16 PM

IN THE SUPERIOR COURT
MOHAVE COUNTY, STATE OF ARIZONA

HONORABLE DEREK CARLISLE VIRLYNN TINNELL, CLERK
DIVISION: 2 COURTROOM: L BY: T SEMLER, DEPUTY CLERK
COURT REPORTER: DAWN DUFFEY HEARING DATE: APRIL 2, 2018
NANCY KNIGHT, et. al., CASENO: CV-2018-04003
Plaintiff, | yp o1 ARGUMENT

VS
GLEN LUDWIG, et. al., START: 2:00 P.M.

Defendant(s).

APPEARANCES: Nancy Knight, Plaintiff in Pro Per; Daniel Oehler, Attorney for and with Defendants, Jim
and Donna Roberts. -

This is the time set for oral argument on Defendant’s Motion to Dismiss which the Court is treating as a
Motion for Summary Judgment. '

M. Oehler presents oral argument.

Ms. Knight presents oral argument.

The Court states it findings for the record.

IT IS ORDERED granting the Motion to Dismiss with respect to Count 1.
IT IS ORDERED denying the Motion to Dismiss with respect to Count 2.
M. Oehler will prepare an order for the Courts signature.

Discussion ensues regarding attorney fees and costs; the Court will allow Mr. Oehler to file a motion with
respect to attorney fees and costs.

The Court recesses at 2:49 p.m.




Knight v. Ludwig, et al.
Mohave County Superior Court
Docket No. CV-2018-04003

EXHIBIT B




LAW OFFICES

DANIEL J, OEHLER

2001 Highway 95, Suite 15
Bullhead City, Arizona 86442
(928) 758-3988

(928) 763-3227 (fax)
djolaw(@frontiernet.net

Daniel J. Oehler, Arizona State Bar No.: 002739
Attorney for Defendants

IN THE SUPERIOR COURT OF THE STATE OF ARIZONA
IN AND FOR THE COUNTY OF MOHAVE
NANCY KNIGHT, NO.: CV-2018-04003
FINDINGS AND ORDER

DISMISSING COUNT 1 OF
PLAINTIFE’S COMPLAINT

Plaintiff,
Vs,

GLEN LUDWIG and PEARL LUDWIG, Trustees
of THE LUDWIG FAMILY TRUST; FAIRWAY
CONSTRUCTORS, INC.; MEHDI AZARMI,
JAMES B. ROBERTS and DONNA M.
ROBERTS, husband and wife; JOHN DOES 1-10;
JANE DOES 1-10; ABC CORPORATIONS 1-10;
and XYZ PARTNERSHIPS 1-10.

Defendants.

M N e N N N N N N N N N N N S

The Defendants having filed a Motion to Dismiss, the Plaintiff having filed a Response to
Defendants’ Motion, and Defendants having filed a Reply to the Plaintiff’s Response, the Cout,
having considered the pleadings and filing of all parties, set this matter for oral argument. The
Plaintiff appeared in person and the Defendants appeared through their attorney, Daniel J. Oehler, the
Defendants, James A. Roberts and Donna M. Roberts, were also present before the Court on April 2,

2018, at the time set for hearing;




The Court, having read the pleadings, Motion, Response and Reply, and having further
reviewed the various exhibits and recorded governmental records appended thereto, and having
further considered the parties’ oral arguments, makes the following findings:

A. Tract 4076-A Desert Lakes Golf Course & Estates is a separate subdivision with
separately recorded CC&Rs separate and apart from Tract 4076-B, and separate and apart from the
remaining Desert Lakes Golf Course & Estates subdivisions each of which were developed by
multiple and different owners/developers over the period of approximately 13 years (1989 - 2002);

B. Desert Lakes Golf Course & Estates and the various Tracts are not a master planned
community subject to a single or master set of CC&Rs. Each separated subdivision has its separate
CC&Rs except only Tract 4163 which has no separately recorded CC&Rs;

C. Plaintiff is not the Declarant, nor is Plaintiff the Declarant’s successor or assign, nor
is Plaintiff an owner, nor a person owning real property within the subdivision Desert Lakes Golf
Course & Estates Tract 4076-A;

D. Defendants, James A. Roberts and Donna M. Roberts, his wife, own their home and
reside in Desert Lakes Golf Course & Estates Tract 4076-A (Defendants’ Motion to Dismiss Exhibit
O);

E. Count 1 of Plaintiff’s Complaint alleges a breach of set back requirements regarding
the Roberts’ residence alleging claims against all Defendants, including the Roberts Defendants, the
prior owners of the lot upon which the Roberts’ residence was constructed, Defendants Glen Ludwig
and Pearl Ludwig, Trustees of the Ludwig Family Trust, Fairway Constructors, Inc., a former owner
of the lot on which the Robetts home was constructed as well as the general contractor of the
Roberts’ home, and finally, Mehdi Azarmi, the Vice President of Fairway Constructors, Inc.

(Defendants’ Motion to Dismiss Exhibits B and C);




F. The Court further finds that the Plaintiff resides in a subdivision known as Desert
Lakes Golf Course & Estates Tract 4163 (Defendants” Motion to Dismiss Exhibit A);

G. That Tract 4163 is a resubdivision of Parcel VV and a part of abandoned Parcel KKK
of Desert Lakes Golf Course & Estates Tract 4076-B (Exhibit H, Defendants’ Reply to Response (p.
4); and Exhibits M and N to Defendants’ Reply to Response);

H. That Plaintiff’s ownership in Tract 4163 as an original parcel within Tract 4076-B
gives the Plaintiff ownership standing to enforce the CC&Rs for Tract 4076-B, the same having been
recorded in the Official Records of Mohave County in Book 1641 at Page 895, and the Tract 4076-B
wherein the CC&Rs authorize at paragraph 20 any person or persons owning real property
located within the subdivision to enforce the Tract 4076-B CC&Rs (Exhibit H, Defendants’ Reply
to Response (p. 4); and Exhibits M and N to Defendants’ Reply to Response);

L The Court specifically finds that the Plaintiff, as a property owner in Tract 4163, is,
therefore, also a property owner within Tract 4076-B as required by paragraph 20 Tract 4076-B
CC&Rs, above-referenced and designated Exhibit F to Defendants’ Motion to Dismiss.

NOW THEREFORE, THE COURT ENTERS THE FOLLOWING ORDERS:

1. The Plaintiff lacks standing to bring this action under Count 1 of Plaintiff’s
Complaint as Plaintiff is not a lot owner nor does Plaintiff own any property within Tract 4076-A;

2. That James A. Roberts and Dohna M. Roberts are owners of their home located in
Tract 4076-A and are therefore dismissed with prejudice from this action;

3. That Plaintiff’s claim against Defendants Glen Ludwig and Pearl Ludwig, Trustees of
the Ludwig Family Trust, Mehdi Azarmi, Vice President of Fairway Constructors, Inc., and Fairway
Constructors, Inc., under Count 1 of Plaintiff’s Complaint are dismissed with prejudice;

4. That Plaintiff has standing to prosecute this action as an owner of land in Tract 4163




which is a resubdivision of a parcel of land originally within Tract 4076-B and therefore is an owner
of land in Tract 4076-B, and pursuant to Tract 4076-B’s CC&Rs as an owner or person owning
propetty is authorized to bring an action to enforce the CC&Rs governing Tract 4076-B as
complained of in Count 2 of Plaintiff’s Complaint.

DATED this 11% day of June, 2018.

HONORABLE DEREK CARLISLE




(M

Plaintiff Pro Per

Nancy Knight

1803 E. Lipan Circle

Fort Mohave, Arizona 86426
(928) 768-1537
nancyknight@frontier.com

Attorney for Defendants

Daniel J. Oehler, Esq.

Law Offices of Daniel J. Oehler
2001 Highway 95, Suite 15
Bullhead City, Arizona 86442
(928) 758-3988

(928) 763-3227 fax
djolaw@frontiernet.net
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DECLARAZION OF COVENANTS, CONDITIONY AND REBTRICTIONS
FOR
DESERL LDRES GOLF COURSE & BETATES 4076-B
HOHAVE COUNYY, ARYLZONA

— e ————

' KNOW ALL MEN BY WHESE PRESHNDG,

THIE DECLARANION made and entered into bhi,
' Dagemba 11689 , by LAWMERE TLULE AGENGY
! coxporation, as Trustee, under Trust Wo, 1033( | hereinkfter
e deplgnated Yrhe Daclarant® whioch holds the Taptfip\hexeingifer

refiexrad to as the Tuustes fox the ben dm:pﬂ BRWRY LK

DEVELOPMENE L, P,, & Delawawxe Limitoe éﬁa»&»arahgb\f:::ﬁ/y
WHEREAS, the Daclarant lg the ax of DES LAKES GOLF

GOURHE & LSTANEY, TRAGE A076~8, Couhlly of ! jtabe of

Axizona, as pexr plat thexeof racond
dhtziets 7 X 87" ot voo W,

WHEREAS, the Neclarant intends to ; dispose of or vonvey
fxom tdme Lo time all oy A portion therecoXtha lots in sald Wraok
4076~p and desires to sub) GEE{he same to gerbain probectlve

resexvations, covenants, co db oy and reatplotions between il
) ; and the acquixara and/ox usera~eighe lots in sald track,

B NOW, THERHFORE, KNOW A \Eg\bi\aﬂ-sm PRESENTE that bhe

Deglarant hereby gertlfies/h wglar that Lt has established
and does hexeby establish/o/gefexaliplan fon the protection,
malntonance, development fafd rovament of aald {rack, and that
thig daclarvation is desi q/ﬂ t utual baneflt of the lots
in gald braot andQeblanah \az £1Red and doon hoxeby fix the

BAX,

and portiops of sald Draoband-all” interest thereiln shall be

proteotive gonditlons/tpen ang sot to whicoh all lots, parcels
hald, leaned ox sold—a dlczg\"a nveyed by the owners o users
thexeof, each and 4 £ witkgh ke snd axe for the mutual benafit
of the lots in sdid trackt/ Apd~0f enoh ownex thexreof, and shall

4

xun with the lang,| and shil) lnuxe to and pass with each lot and
parcel of/band i i\iffg t, and shall apply to and bind the
A

raaFaob “% Ao H, Qg exeat thexeof, and fuxthexy are and
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pox iiz/ggrQ\zf\fza el s the dominant tenemont)

LVayy donvay! nge of any of sald property or portlon thaveof
in Tr\gxh ng»s, 1l be and s pubjeot to the sald Covenants,
Gonddtto u\iifzgfsbridtionu up follows)

ARTICLE X

COMMELTRE OF ARGHITHCRURE

Daclarant shall appodnt a Conmitiee of Arghiteoture,
by sometlmes called "Commltbtee", consisting of three (3)

ne, Dbeglarant shall have tha further power to oreate and
EAD oansles on the Committes, AL such time that ninaty
ardert (90%) of the lotd within the subdivigion have been sold
y Deglarant, or within one year of the dssuance of the original

blio vepoxt, whlohever ocours fiwst, the ownexs of suoh lobts
wpph request Lo the CommdGtes way eleot thyee members thexefiom
td conaist of and soxve on the Commlbtiea of Arxohiteaturs,
. Nothing heralh contained shall prevent Deelarant #rom assigning
: all xights, duties and obligatlons of the Arohltecture Commditee
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to a corporatlon organived and foxmed Fox und whose members
oonelet of the owners off Jobd within this subdivislon,

Nolwd thatanding anythiby hereinbafore stabed, arehile el
reviaw and gontro) #hall be vasted dn the initlal Arohitedbure
Gommitlies composad of ANGELO RINALDI, FRANK PASSANYINO AND
3 BPRRLING VARNER until such time ag ninoby geraenu (90%) 'hea

lobke dn Leacl A076-B have been gold by Paclarant, or wlisTmaun
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and & fea iy tha amount set by the Cofmitihes but\ndk less than
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AND NO/100 ($100,00) have been firat\dalivered g gnd approved in
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It ghall be tha genexal purpose off Ehie Cofinlites to provide
for malntenance of a high stuaydard of archltecture and
gonsbtruoblon in such mannex g\tQBenhanoe the geathetio
ape

properties and struostural sow of ths developed pubdivision,
The Committes zhall be i:afgg\\di, exoepl when in thelr
sole dimseretion iood planniyg &B“lg igﬁ/te to the dontyary,
gvy:]

contxolled by thins beclarxafidhyy Ndtglthbtanding any othay

provislon of this Deolaraiflon, romadn bhe perogative

within the ﬁuxiudig:%on of th se to review applioations
P

LEsha

omm
and grant approvald Jlox sy ,ihns o1r variances ko thia
Deolaration. variadlodb from\thesd /requirements and In goepexal
othex forms of devdatd ;\fggn hede reptriotions imposed by this
Daclaxation may bhe ?9da7\hqgi nd only when guoh exveptions,
vardances and devintions do \gg>in any way detxact £rom the

ARG

appearance of the axe not AN any way detnlmantal to
or Lo Uhe\ proparbty of othexr pexsons lovatad
ald ih tYe|sole opinlon of the Commitiee,

DT NG

Dfonlsay
the Eublid wWalfax
within thetyguot,

gald Somfittes Ndn opder Lo garyy oub lte dulles, may adopt
: reasonahlé waleu and régulations forx the conduck of iLba
pnoo§2q}xgn a4 may. %tha time and place foy ilup reagulay
masthagl thhﬁqg adbh\g txaordinari meebinge ay ey he hsoesmany,
. : and hg%}hie R Wndbten minutes of lts meetings, which shall be
open ol fispodiionto auwy Lot ownexs upon the consent of any ona
e of the men \Kd commilbbee, gald Commitbes shall by a
majort
B

nambers off
yﬁbugs aloot ohe of its menbers ms chalimab and ona of dts
' members_ag B \Fag
ee%xéﬁgq\\
3 nb

ary and the dutles of sueh chainman and
ngy( he dh;\lg

)pgbhyin to puch ofifiives, Any and all rules or
dogced by said Commitbee xegulating Lbe progedure
& by

gald Commities from time to bime by a majority
of sald rules and regulatlons shall ba deesned to ba
option of this Declsvatlon or the conditlone heredn

he Commibtee shall determine whether the gonditlions
salnpd in this Deslayabion are helhg complied with, e

ARITCLE LY

b B

I LAND ugh
A. Gonexsl

1, AL buildings erecked upon the Jobts within the .
gubdivielon shall be of new vonstxuobion, ALl such bulldings wust

! 2
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songtruotion, Moblle homes and all sipuctures bullk, construnot
oy prafubrioated off the prehises are expressly prohibited
inoluding but nob Limlied to modulax oy manufactured stragi
B akiating struotuxes,

, l be dompleted within twelve (12) months fyom the commenvement Sgé

wpon any lot, nor shall anything be done theneon whi
! may besome an gnhhoyahca ox hulgahce to the naighborz\j
a,

4, No lob shall be oopveyed or subdivided sm
— that shown opr delineated upon the ogdginal plat

' heredn gontained shall be go gomstrued as to p{p%yqp
one Lot and all ox a fixaoklon of an adjoining Yot as
slte, after whloh time such whols lot and adja
other Lot shal) be wsonsidered ag one lot for &
these regtuiations,

4, AL) bulldings on loks hot h
baing lote shall have a minimom of Lhoygand
{1,400) square feet of 1iving spaove), lexolupive © axagea,
oxohaS, patios and bagements, Bullldings on all olher lots,
—_— aing thosa lots adjacent to the go owrss, in/Tuaot 4076~R ~

' % No noxlous ox offenslve aativitiea zhall, bzg

2.1

shall have a mindmum of ona thousand “mix~hundxed (1,600} aquare

feat of livinq apage, exolUsive of ga?&g #y a/Qhes, patios and

basements, No consbruation ghad, baaeme§E7~g age, tenl, shaok, ]
. travel trailer, reaoreational~yshiocle, canper or othen temporary

glxudgbure shali ab any bimeae wged as a residendoe,

By ALl bulldings shall hav d) a maxdmum bullding helght |
of whirty (30) feet fyom bthe fa the 1ot o the paak of
the highest projection Lhe giih ore than two stonies 1

{111} no exposad radlo, x hone, televislon ox mtorowave
reveiving ox Lnanemittﬂng nLe 1 mauts op dishesy {iv) n
alraonditioning unjd on r Loged garage with ineexior
dinenalons of no X\ hhan ty 0) faet) (vi} on any roof
viglble fxom ground 1 odnt within Trask 4076-8 as ita
expoaad visible surﬂuo , 1wOorete or veramio tile, slate; I

ox equal as may be prov y the Compltbes on Arohliecturaey
(vid) tempered ¢l all in ows faoing fairways and driving

rangs Lakes,
68, bull ings andjprojectiony thexeof on lots not !

adJaaanL 40 f ur @ /heing Lots 3L, 32, 33, 34, 35, 3¢,
37, 41 42 4 00, ana l08 Rlock P, Loty 1, 2, 3, 4,
; 18, 20, 21,
ahd’ z ( 1, zz, zc, 27, m, 29, éo, 33, 34, 38, 36, ;
37, \) and look H, Lotg Y, 2, 3, 4, B, 6, 7, B, 9,
, 1 ] 16, i’[ 18[ lgl 701 le 221 23) and ?"
J.DO ] 7; 8/ 9, 10/ 11( 12, 13[ 14/ 18,
16, a OOk\ﬂ\; nd LDLS L2, 08 4' 5, 6, and t Blook X
s\al “oLad not teasiehan tWaniy ﬂgatL(igzg 2uck fiom !
Lhe £ a soperty ines and five feet ron side
p’tﬂn‘i d\‘ Alg bwild ngs and Exojautions thexeof on all
Lab Thact 4076-8, belng thore lotr adjacent to the golf
c u :8a ghall\be aonstpucted not lems than twenty feet (20') from |
the\ front and reay property lines and flve fest (B') fivom the .

p{ggg;b LMines.

ots 18 through 86 incluslve, Blook F, shall not have
i vehioulur dviveway uctess to Mountalh view Road ox Idppan
d, as the dase may be, but rathey shall have vehioulay
acoegavirom the twenty~fouxr foot (24') nodess eamement as
deploked on the plab, No automobiles, motoroyules, bloyoles or
ovher vehivles shull be parked in sald aguens easemont,

aide

8, Pences and walls shall not exaeed six (6) faeet i height

and ghall not be consixwcted in the strest sel back area (beiny

] bwenty feal (201) from the Eront property Mine), Fences and )
' .

3
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walls vigible from tha ebrast must be decorative and shall not\b
of wixe, ohain Link, ox wood or toppad with baxbed wire, sfoept
that oh all lots adjacent to falrway lots the reax fences shall
be of wrowght ivon congitruction fox a total fenoe helght gg*ﬂ&v
fest {6') black in coloy which shall gontinue along the s

Line for a dlstance of fifteen flaet (15'), Acocess to tha golf

couppe from loba adjacant to the golf courte iy prohihd
8, No individaual water supply system (private.ydll) sh
ba parmitted on any lot dn the subdivision,
10 No animals, Livestook, blxds of pouliry an Y
; ; 4 m \g’\,\

ghall be raised, bred ox» kept on any lot, provi
avrponal pebs asuch as doga, ocats or othexr housghg]
epl, but shall he fenced ox laashed al all tlidgs.

d4-tp begom h
g,adﬁgoent sbpéﬁ , No
fuse pllea, plles op

P
~§§tted to b laged o bo

11, No lot shall be usad o¥ allo
condition as to depreciatae the value
weeds, undexbrush, unsightly growth
othex unsightl{ objegts shall be pg
vepadn upon sald lot, In the sven
with the abova provisions, the ooz
lot owners, Deolarant, or lts suapeig
the rlght to entex upon the land and\ge) he/of fending objedts
ab the expensge of the ownex, who shall>epR gamne wpon
domand, and suwoh entyy shall not be deemed—a—AFespass.

foany ownex\ nbk oomplying
tlon whosejménbers are the

12, Wo skgn, advertis mgmu, billpoaxd ox advertlaing
gteueiure of apy kind shall bd.eregted ox allowed on any of the
unimproved lots, and no signs ;hnl?\hg exected or allowed to
remain ofy any lots, impravegioqut\qéa e, provided, howevex,

that an owner may plage on s 20! qgroh rox Hale" glgns,
: 4
5

lohy as Lhey arve of

Igor Laase! signs op "Fox/Beh ng
reasonable dimenaionse,

13 AlLL dweﬁi}hgs sha(lY Insball water £lush tollets, and
all bathroowms, tollat: sanitazy bonvenlenges shall be lnside
the bulldings consbrteiet.ondaald property, ALl bathrooms,
tollets ox sanibany cony Jetger shail bs gonnested to dential
saver, Bepldo egfk agapoolk, and other indlvidual mewage

dystems axe exprgafly prof tdd. Water and energy conservation
devicas lnoluding pubt not\Llwited to tolleks, showey heads, watex
heatexs, sud inelJablon shialdl be used whenevay flensible, Yow

water ug gakatl a uged whenever posslble in
lmnasa?fsﬁg.
and of tools, lahdscaping lnstruments,

4 -1 ngn
vehiolbs gd ppLiange
how ehgl \63a0 q$ machinery or machinery parts, boats, trallers,
anp BLILOR O n%ainera, bhoxes ox bags, traahitmnceriala,

inaludhi ged oonglruotion matexisls, ox other Liemy that shall
in apﬁa%bag\gggetraot from the aesthetlo values of the propexiy
X

off dnoperative, damaged ox Junk motor

shall be g0 od and stored to be concealed fxom the view of

th /'Eﬁiiq\r hrof~way and adjacent londowners, 'Trash foxr
Jgaii noay be pladed at the styeet right-of-way Line on

e ular‘ﬁbil atdon days fox a perdoed not to exveed twelve hours

rior hé/i}o up

>y /))\da» no olgoumstances shall any ownex of any lot ox

o8- £ 1and be poxmitted to daliberately altex the topographio

ﬂﬁa Liony of his lot or parasl of land In any way that Would
perndByadditional quantities of water from any souxzce obher than
what mébure opiginally intended to f£low fxom his progarby onto
any adjodning property ox publie pight-of-way, or xedlyect the
NOV 4

16, No pergson shall use any pxemlss in any land use ares,
which &g designed, arxanged ox Intehded Lo be oteupled ox wsed
foxr any purposa othex than expresuly perimiitted in this
peolaratlon as set foxth hexein and in part "s¥ hereof, Hulilple

4
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fanmdly dwellings, Inoinding apartments, condominiume, toun ho
und patio homes are expresply fowxbidden,

17, None of the premises shall be used fox okher th
vapidential puxposes or fox any of the following: atorag
airouses) oaxnlvaly; manmnfacturing ox indugtyinl purposes)
produsa packing) slaughbterdng or eviscerating of animglm —fayl,
fiah ox other oreabures) abatbolrs ox fab rendexning) VLY.
atableg, kenhels or horge ox cattle or othex Lliveslobl pens ey

Yy uue 4y
purpoge whatsoavar whioh shall inorease the fire haway Nto an
othey of the sald struotires Looated upon bhe premimes~oiwiviol
shall generate, glva offf; dlscharge ox emik an RO OWE 0K
exoasgive oaoraéifumea, gaapas, nolbed; vibrau‘?nﬁ“b BmO PN

any manney conghitmte a health wenase ox publiofor prlyate
nulsanae to the debriment of the owney ox Eaa\png\ijij%\

boaxding) sotion ginhing; milling) rook orushing

ibxuatune looated within the premines op vliolateany applicable
avy

18, ®hese covenanis, yestrlotliohs, resernvdilons and
pondibions shall ruh wiih the landf/and shall he\ binding upon all
partlen and all persons alaiming upder then forlalperiod of
twenby~five (28) yeaxp from the dabe hersof, THefeafion, they
ghall ba desmed to have bsen renewedl fox swcoep8iye Laxms of len
(10) years, unless revoked or anmends wdripkiunent dn
wedtdng, exeoufied and aoknowledged by the-then ounaxs of not less
than sevenbty~flve percent (M%) of the lots on all of the
property then subdegt bto 1l Eb\ggndiuions. Notwlthptanding
anyhhing hareln Lo the gontx ﬁ%¥ rdor to the Deolarant having

o -ng neiteument, Declarant may make

told a lot that is subjeuvt o

any reasonsble,; necessaxy oy _gonw

n%i\u amendmenty in these
restrlotions and sald amendfoniw sh fj;upsrcede o¢ add to the
provigions sat forth &n t wihagnent’ from and affter the dabe
the duly edeouted doowmast, 4, el sueh winendment da

recorded in the Mzigve coug by Feudriidr's OLLLve,

19, Invalddavd 6\Q§ any of d}s restxlotions, covenanty ox
sonditlons above by ?u ghepl e odunt order shall In no way
afflegt any of the otbex™provisiohg hereof, which shall xemaln in
full foroe and eéﬁaut

i .

20, If thele shall 53 4 violation or thysatened og

albeampbed vdolation of any pbf the foxegodng covenants, condltliony
S#ugﬁ?b lawfud for Declatant, Lt succespoxs

or ansifnk

any pe s%g

) Ehe gorporatiol whoss fiembera are the Lol owhals of

ﬁo' E}gggs owWhing xeal property looated within the
sibd g? o prosequte prooeedings at law ox in squity agaihuh
ull /p :ggggv olatng onr attempting to ox threataning to violate
any sﬁgz Oven nia, Téptrlotions or conditions and prevant such
violat ﬁ;pax~ ﬁagn so dodng or to xecover damages orx obher dues
for S%Oh dolat y Ep adddilbdon to sny other xellef obtaihed
£xom /Ew.rh\gf oolpetent jurisdiotion, the Erevuiling party hay
rYedova Qwaga\)able attonney fee as sel by bthe court, No

I

u
£ ﬂﬁ§§‘b Reugbes op any other person or party Lo enforas

v of bhe\gastriotions, govenants o} conditions contalned herein
EQ 1, din\ally event, be construed or held to bo a walver thepeof
3

[N

of
1
oongent) Yo any further or susosading breach ok violatlon
exeot, /Ple violaltion of any of the pesirictions;, vovenants ox
cond ity z ay Bab foxth horelh, ox any one o moxe of bhen, shall
a&b the llen of any wortgage or deed of Lxusk how on
doxd, ox whioh nay hexeafter be placed oh recoxd,

1. In bhe avent thal ahy of fhe provislons of this
peslarablon confliot with ahy othex of bhe sectlong hereln, ox

th any applicabls zonibg ordinance, the more restyloitdve shall
overn, The invallalty of any one or more phrames, sehlehues,
olavses, paragraphp o seablons hayeof shall hok affact the
remaining poxtions of thig insbrument or aly puxt thersok; all of
whioh age lnsexted vondillonally on thely belig held valld in Jaw

w0, 1644, 110899

IO 113
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olavses, paragcraphs ox sectlons contalhed thexzeln should be
Invaldd ox showld operate Lo render this agreement Ilnvalld,
agreement ghall be construwed as Lff suoh invulid phrase ox
phranen, pentenge oy sentenven, olaupe ox vlauwses, paragyaph ox
paragraphy, on peoklon ox aeuhiana had nob beah Insarteds XTWHw
event thak any proviglon o provislons of this Inslrunept appday
ko ba violatlve of the Rule ngainsi Pexpetulbies, sugh provigion
o1 provisdons shall be conslbrued ag bhalng vold and o H%) {0
ns of twenky-ons (21) years aflex the death of khe lapt partgam
th
EAR

and In the event that one or moxe of the phrages, gentenocss,
5»\

bf Dasart Lakes Developmwent, or kwenky-ona {21) yeérs\allay
death of bhe last survivor of sll of sald lneorporatays

ox grandohllidren who shall be living at the tdme sbds Jngtrinmdnt
Lo exeonted, whivhever la the latesx, L\\\fE;:Z

22, Yhe ain?ulax whiexever used herslh ng;T;;\B netivalivio
mean the plural whaen agpliouble, and khe necdgsary grai% tlonl
ahanges xegquired Lo make Uhe provislons—hereo¥ Ep Ly }her to
aorpopratlonn ok individuals, nen og/@égﬁ ALY aases be

anpumed ap though in each owme fully

B}, sBeoial bevelopuent: Reslidential
gb«R Bingle Family Residenbial, Hobille
Prohibitad

Land Usa Regilatliondy.

Howes

Uges Paxmdbited;
Hingle Pamily &6;;§&ngiand acoassoxidabxuauurea and
g )

ugag normally inoldenbal to Bd thnmlly realdencaed, MOBILR
HOMEE , MANUFACTURBED IIOMES AND P I’F%&NPWD HOMBE PROHIBLIED,

agy Peusten a belaware Limdted Paylneyshlp

B{WW@ ey

s,
wikle ;

LAWYIRY LIUDE AGBNCY, INGY, O DESERY LAKEY DBYELOPMIENE 1P,

BIAYE or@rzou

$qé th ... dny of becember y 19,89 ,
hasgndetslaned offivey; personally appeared
a8 » who sgolthowledged hlwself to he a
3 'Jy\v LG AGENCGY, INC,, an Arlyona
oorp hat

Sy
uétné\and h
do, exeod Qb e foragoing dnsbruwment for the Eurpoeea thereln

B, ag suoh officer beiny authosleed so Lo
gning the name of the voxporatlon by himself as

uyEss WHERBOF, X hexeunto gel my N and dolal seal,

mid B lon inplyven)
JON EXPIRES MAY 80, 19904

wnd644, 1800
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. STAEE OF ARLZONA )
- ... sk

COUNTY OF MOHAVE )

; On this, the 6th day of Dasember, 1989, bafore me, tha
i undersigned officer, pexsonally appeaxed FRANK PASBANTI
: Heoxstary of LAGO DNEBRRPRLEES, INC., who acknowledged

bs a General Partnex in DESERT LAKRS DEVELORMENT, a Dl
Idwited Partnership, #nd that ha, as such Inooxporab
awthordzed so do do, egecutad the foregolng lnshriment
. 8\1»90%9 theredn contalned, by signing the nume of the
o orporation by himself aps & Ihooxporator,

IN WINNESY WHEREROF, ¥ heraunto sat my hahd

Y SRR AR 56900,
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